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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Reg;ster is a source of other
information about siate government, including all Emergency
Regulations issued by the. Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of alt publlc hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
texi of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may itake action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii} may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing commiitee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislatlve Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the

agency. His objection will be published in the Virginia Register. 1t-—

the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to Solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusmn of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(i) the Governor exercises his authority to suspend the reguiatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
Process. - )

Proposed action on regulations may be withdrawn by the
promulgatmg agency at any {ime before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation, The
emergency regulation becomes operative upon its adoption and
filing. with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations . will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repea! of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT
- The foregoing constitules a generalized statement of the
procedures to be followed. -For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.
CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,

_and date. 1:3 VAR, 75-77 November %2, 1884 refers to Volume 1,

Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984.

~ “The Virginia Register of Regulations” (USPS-001831) is

" published bi-weekly, except four times in January, April, July and

October for $100 per year by the Virginia Code Commission,
General Assembly Bailding, .Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Regisier of Regulations, 910 Capitol Strest, 2nd Floor,
Richmond, Virginia 2321%.

The Virginia Register of Regulations is published pursuant to
Ariicle 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlam,
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell
M. Carneal; Bernard S. Cohen; Gail 8. Barshall; E. M. Miller,
Jr; Theedore V. Morrisen, Jr; Willlam F. Parkerson, Jrg
Jackson E. Reasor, Jr.

Staff of the Virginia Ré@er: Joan W. Smith, Registrar of
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key t
T Indicates entries since last publication of the Virginia Register

AUDITOR OF PUBLIC ACCOUNTS
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Auditor of Public
Accounts intends to consider promulgating regulations
entitled: Public Participation Guidelines. The purpose of
the proposed action is to provide interested parties with an
opportunity for input in the formation and development of
regulations adopted by the Auditor .of Public Accounts.
Public hearings will not be held.

Statutory Authority: §§ 2.1-164, 8.01-582, 15.1-166, 15.1-167,
and 15.1-1003 of the Code of Virginia.

Written comments - may be submitted until January 31,
1994, to Auditor of Public Accounts, P. O. Box 1295,
Richmond, VA 23210.

Contact: William H. Cole, Jr., Deputy Auditor, P. O. Box
1295, Richmond, Va 23210, telephone (804) 225-3350.

VA.R. Doc. No. R94-345; Filed December 8, 1993, 11:22 a.m.

DEPARTMENT OF EDUCATION (STATE BOARD OF)
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Education intends to consider promulgating regulations
entitled: VR 270-01-0858. Regulations Governing
Alternative Attendance Programs. The purpose of the
proposed regulations is to comply with § 22.1-269.1 of the
Code of Virginia which includes the requirement that the
Board of Education provide for the voluntary participation
of Virginia schosl divisions in alternative attendance
programs. The agency intends to hold public hearings on
the proposed regulations after publication.

Statutory Authority: § 22.1-269.1 of the Code of Virginia.

Written comments may be submitted until January 27,
1994,

Contact: Dr. Judith Douglas, Principal Specialist,
Department of Education, P. O. Box 2120, Richmond, VA
23216-2120, telephone (804) 225-2771, toll-free
1-800-292-3820, or FAX (804) 225-283].

VA.R. Doc. No. R94-346; Filed December &, 1893, 10:16 a.m.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Funeral
Directors and Embalmers infends to consider amending
regulations entitled: VR 320-01-03. Regulatiens for Preneced
Funeral Planning. The purpose of the proposed action is
to amend current regulations for update and to incorporate
legislative changes. There will be no public hearing since
amendments reflect change in federal law,

Statutory Authority: § 54.1-2820 of the Code of Virginia.

Written comments may be submitted untii February 25,
1994,

Contact: Meredyth P. Partridge, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad
Street, 4th Floor, Richmond, Va 23230, telephone (804)
662-9907. '

VAR. Doc. No. R§4-347, Filed November 30, 1993, 2:50 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider promulgating
regulations: VR 460-02-4.1710. Estate Recoveries, The
purpose of the proposed action is to comply with federal
mandate in OBRA 93. This section requires states to seek
recovery of payments for nursing facility services, home
and community-based services, and related hospital and
prescription drug services, on behalf of persons age 55 or
older when they received the assistance. States also have
the option to recover payments for all other Medicaid
services provided to these individuals at age 55 or older.
The agency does not intend to held a public hearing on
the proposed regulation after publication.

Statutory Authority: §§ 32.1-325, 32.1-326.1 and 32.1-327 of
the Code of Virginia.

Written comments may be submitted until February 9,
1994, to Jesse Garland, Department of Medical Assistance
Services, Fiscal Division, 600 E. Broad Street, Suite 1300,
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Richmond, VA 23219._

Contact: Victoria P. Simmons, Regulatory Coordinator,

Department of Medical Assistance Services, 600 E. Broad

Street, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

VAR Doc. No, R04-425; Filed December 20, 1993, 10:11 am.

DEPARTMENT OF MOTOR VEHICLES
Notice of Intended Regulatory Action

Notice is hereby.given in accordance with this agency’s
public " participation guidelines that the Department of
Motor Vehicles intends to consider amending regulations
entitted: VR 485-50-8502. Ruies and Regulations for the
Motorcycie Rider Safety Training Center Program. The
purpose of the proposed action is to -revise current
regulations by -amending certain sections. Public hearings
will be held on the proposed amendments after they are
published.

Statutory Authority; §§ 46. 2-203 and 46.21189 of the Code
‘of Virginia.

Written comments may be submitted until February 20,
1994.

Contact; Bruce Biondo, Program Manager, Room 405, P,
O. Box 27412, Richmond, VA 23269-0001, telephone (804)
367-1813.

VAR, Doc No. R94-426; Filed December 21, 1993, 3:52 p.m.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Social Services intends to consider amending regulations
entitled: VR 615-25-01:1. Minimum Standards for Licensed
Family Day Homes. The purpose of the proposed action is
to review the existing standards for appropriateness and to
make technical amendments for clarity. One public
hearing is planned. The date, time and location will be
announced.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submiited until February 23,
1994, to Alfreda Redd, Department of Sociat Services,
Theater Row Building, 730 East- Broad Street, Richmond,
Virginia 23219-1849.

Contéct: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 730
E. Broad St., Richmond, VA 23219-1849, telephone (804)

" legislation,

692-1820.

VAR. Doc. No. R94-444; Filed January 5, 1994, 11:25 a.m.

STATE WATER CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider repealing regulations entitled:
VR 680-16-06. Tennessee-Big Sandy River Basin Water
Quality Management Plan. The purpose of the proposed
action is to repeal the existing Tennessee-Big Sandy River
Basin Water Quality Management Plan while concurrently
promulgating a new, updated plan.

Basis and Statufory Authority: Section 62.1-44.15(13) of the
Code of Virginia authorizes the board to establish policies
and programs for effective area-wide or basin-wide water
quality control and managemeni. Section 62.1-44.15(10) of
the Code of Virginia authorizes the board to adopt such
regulations as it deems necessary i{o enforce the general
water quality management program of the board in all or
part of the Commonwealth.

Title- 40, Parts 35 and 130, of the Code of Federal
Regulations requires states to develop a continuing
planning process of which Water Quality Management
Plans (WQMP) are a part. No VPDES permit may be
issued which i8 in conflict with an approved WQMP.

Need: WQMPs set forth measures for the department to
implement in order to reach and maintain water quality
goals in general terms and numeric loadings for, among
other things, five-day biochemical oxygen demand, The
Tennessee-Big Sandy WQMP was adopted by the board in
1977. This plan has not been updated to reflect current
data, including total maximum daily loading and waste
load allocations, scientific studies, new or revised
procedures, policies and regulations, and
changes in area growth and development.

Substance and Purpose: The purpose of this proposal is to
repeal the existing Tennessee-Big Sandy River Basin
WQMP. This plan has not been updated since it was
originally adopted by the board in 1977 and is outdated.
Concurrently with this proposed action, the board plans to
adopt a new, updated Tennessee-Big Sandy River Basin
WQMP which will incorporate policies, procedures,
regulations, current data and information regarding point
and nonpoint Sources of pollution which have changed
since the original plan was adopted in 1977,

Estimated Impacts: There are approximately 330,000
persons residing in the Tennessee-Big Sandy River Basin.
There are 182 municipal and 76 industrial VPDES permiis
issued for the basin. No financial - impact to the
Department of Environmental Quality or the regulated
community is anticipated by the repeal of the exigiting
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plan since a new plan will be adopied concurrently. The

new proposal will provide the Commonwealth, local
governments, Industrial firms, agricultural interests and
interested citizens with a more up-ic-date management tool
fo assist in achieving and maintaining applicable water
quatity - goals in the basin.

Alternatives: The Tennessee-Big Sandy River Basin WQMP
has not been updated to reflect current data, scientific
studies, new or revised legislation, policies or regulations,
or changes in area growth and development since it was
adopted in 1977. One alternative is to continue to use the
existing, outdated WQMP. To do this would result in
noncompliance with amendments to the Clean Water Act
for achieving current water quality goals until a state
WQMP is developed and adopted in late 1994.

Comments: The board seeks comments from interested
persons on the intended regulatory action and on the costs
and benefits of the stated alternative or other alternatives.
In . addition, the board will hold a public meeting to
receive views gnd comments on Thursday, January 20,
1984, at 7 p.m. at the Unviersity of Virginia Southwest
Center, Highway 19 N., Abingdon, VA 24210,

Accessibility to Persons with Disabilities; The meeting is
being held at a public facility believed to be accessible io
persons with disabilities. Any person with questions should
contact Ms. Dalton. Persons needing interpreter services
for the deaf must notify Ms. Dalton no later than January
5, 1994,

Advisory Committee/Group: An advisory committee was
convened to provide input to the department regarding the
content of the proposed new Tennessee-Big Sandy River
Basin WQMP. The committee was composed of federal,
state .and local government representatives and members
of environmental organizations. The commiftee will be
reconvened after the close of this public comment period
to provide comments on the new draft plan.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends to hold at least one
informational proceeding (informal hearing) on this
regulatory action after the proposal is published in the
Register of Regulations. This informational proceeding will
be convened by a member of the board. The board does
not intend to hold a formal evidential hearing on this
proposal after it is published in the Register of
Regulations.

Statutory Authority: §§ 62.1-44.15(10) and 62.1-44.15(13) of
the Code of Virginia.

Written comments may be submitted until 4 pm. on
January 31, 1994, to Doneva Dalton, Hearing Reporter,
Department of Environmental Quality, P. 0. Box 10009,
Richmond, VA 23240,

Contact: Ronald D. Sexton, Department of Environmental
Quality, Water Division, P. 0. Box 888, Abingdon, VA

24210, telephone (703) 676-5507.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 680-16-06:1. Tennessee-Big Sandy River Basin. The
purpose of the proposed action is to adopt a new
Tennessee-Big Sandy River Basin Water Quality
Mangement Program.

Basis and Statutory Authority: Section 62.1-44.15(13) of the
Code of Virginia authorizes the board to establish policies
and programs for effective area-wide or basin-wide water
guality conirel and management. Section 62.1-44.15(10) of
the Code of Virginia authorizes the hoard to adopt such
regulations as it deems necessary to enforce the general
waler quality management program of the board in all or
part of the Commonwealth.

Title 40, Parts 35 and 130, of the Code of Federal
Regulations requires states to develop a continuing
planning process of which Water Quality Management
Plans (WQMP) are a part. No VPDES permit may be
issued which is in conflict with an approved WQMP,

Need: The Tennessee-Big Sandy WQMP was adopted by
the board in 1977. This plan has not been updated to
reflect current data, including total maximum daily loading
and waste load allocations, scientific studies, new or
revised legislation, procedures, policies and regulations,
and changes in area growth and development.

Substance and Purpose: WQMPs set forth measures for the
board to implement in order to reach and maintain water
quality goals in general! terms and numeric loadings for,
amoeng other things, five:day biochemical oxygen demand
(BOD). The purpose of this proposal is to adopt a new
Tennessee-Big Sandy River Basin WQMP to incorporate
policies, procedures, regulations, current data and
information regarding poini and nonpoint sources of
pollution which have changed since the original plan was
adopted. Concurrently with this action, the board plans to
repeal the existing plan.

Estimated Impacts: There are approximately 330,000
persons residing in the Tennessee-Big Sandy River Basin.
There are 182 municipal and 76 industrial VPDES permits
issued for the basin,. No financial impact to the
Department of Environmental Quality or the regulated
community is anticipated. The proposal will provide the
Commonwealth, local governments, industrial firms,
agricultural interests and interested citizens with a more
up-to-date management tool to assist in achieving and
maintaining applicable water quality goals in the basin.

Alternatives: The Tennessee-Big Sandy River Basin WQMP
has not been updated to reflect current data, scientific
studies, new or revised legislaiion, policies or regulations,
or changes in area growth and development since it was
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adopted in 1977. One alternative is to continue to use the
existing, outdated WQMP. To do this would result in
noncompliance with amendmenis to the Clean Water Act
for achieving current water quality goals unti} a state
WQMP is developed and adopted in late 1994.

Comments: The board seeks comments from interested
persons on the intended regulatory action and on the cosis
and benefiis of the stated alternative or other aliernatives,
In addition, the board will hold a public meeting to
receive views and commenis on Thursday, January 20,
1994, at 7 p.m. at the University of Virginia Southwest
Center, Highway 19 N., Abingdon, VA 24210.

Accessibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with questions should
contact Ms, Dalton. Persons needing interpreter services
for the deaf must notify Ms. Dallon no later than January
5, 1994,

Advisory Commitiee/Group: An advisory committee was
convened to provide input to the department regarding the
content of the proposed WQMP. The commitiee was
composed of federal, siate and local government
representatives and members of environmental
organizations. The committee will be reconvened, after the
close of this public comment period, to provide comments
on the draft plan.

Intent to Hold an Imformational Proceeding or Public
Hearing: The board intends to hold at least one
informational proceeding (informal hearing) on this
regulatory action after a proposal is published in the
Register of Regulations. This informaticnal proceeding will
be convened by a member of the board. The board does
not intend to hold a formal evidential hearing on this
proposal afier it is published in the Register of
Regulations.

Statutory Authority: §§ 62.1-44.15(10) and 62.1-44.15(13) of
the Code of Virginia.

Written comments may be submitted until 4 pm. on
January 31, 1994, to Doneva Dalton, Hearing Reporter,
Depariment of Environmental Quality, P. 0. Box 10009,
Richmond, VA 23240,

Contact: Ronald D. Sexton, Departmeni 'of Environmental
Quality, Water Division, P. O. Box 888, Abingdon, VA
24219, telephone (703) 676-5507.
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For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. /falic fype indicates proposed new text. Language which has

BOARD OF DENTISTRY

Title of Reguiation: VR 255-81-1.

Dentistry Regulations.

Virginia Roard of

Statutory Authority: § 54.1-2400 and Chapter 27 (§ 54.1-2700
et seq.) of Title 54.1 of the Code of Virginia.

Public Hearing Date; February 17, 1994 - 9 aim.
Written comments may be submitted until March 26,
1594.
(See Calendar of Events section
for additional information)

Basis: Sections 54.1-2400 and 54.1-2401 grant the hoard the
authority to establish the qualifications for registration,
certification, or licensure in accordance with the
applicable laws which are necessary to ensure competence
and infegrity to engage in the regulated professions.

Purpose: The purpose of the proposed amendments is to
(i) ensure continued competency of professional licenses
through mandatory continuing education; (ii) permit
licensure of dentists in the Commonwealth of Virginia by
means other than examination; (iii) establish
administrative fees to assure that revenues are sufficient
to meet budgeted expenditures; {(iv) provide for an
administrative procedure for reinstatement of license; and
(v) allow specialisis fo adverfise in a board-approved
manner.

The amendments respond to comments received in
response to the Notice of Intended Regulatory Action and
are an effort to clarify and update requirements to
current practice and educational standards. Whenever
possible, amendments are proposed to make the rule less
burdensome and more clear to licensees.

Substance: In addition to changes which are technical or
clarifying, the following are proposed:

Section 1.2. - Deleie Public Participation Guidelines.

Currently the Board of Dentistry is following emergency
Public Participation Guidelines, VR 255-01-2, that are in
the process of being promulgated as permanent
regulations.

Section 1.3 D provides the authority for the executive
director to reinstate a license previousiy revoked or
indefinitely suspended upon completion of an application
and payment of all fees. The proposed regulation clarifies
that the director may act on behalf of the board.

Section 1.3 E sets fees as necessary to administer the
regulation providing for the reinstaternent of revoked
licenses at $750 and of indefinitely suspended licenses at
$300.

Section 1.4 L seis fees for licensure by endorsement for
dentists at §500 application fee for a total of $565.

Section 1.6 provides for mandating continuing education
for dentists and dental hygienists after April 1, 1895. The
addition of this amendment allows the board to ensure
continued competency through clinically relevant courses
regarding treatment and care of patients. The proposed
amendment will clarify that the licensee shall atiest to
compliance with continuing education on his renewal
rather than providing information or documentation of
continuing education. The proposed change will be less
costly to the agency. In addition, the amendment seis forth
requirements and procedures for board-approved
continuing education programs and providers.

Section 2.3 provides for licensure by endorsement for
dentists. The addition of this provision would allow
qualified individuals to receive licensure in the siate by
means other than examination. The proposed regulation
sets forth requirements and procedures for credentialing.

Only changes which clarify existing regulations were made
in Part IIL,

Section 44 F 4 allows the board to prohibit an
advertisement which contains a claim of professional
superiority or claims a specialty without proper credentials
or certification.

Section 5.3 A 4 provides for clarification of delegabie
duties for dental hygienists.

Issues: The amendments are proposed by the board to
establish criteria for continuing education, to provide for
licensure by endorsement, and to set rules for advertising
that are reasonable for the licensees yet provide for the
health and safety of the public. Issues addressed by the
board include:

1. The deletion of Public Participation Guidelines
within the regulations governing the practice of
dentistry.

The board proposed deleting the Public Participation
Guidelines from VR 255-01-1 and is in the process of
promulgating a separate regulation, VR 255-01-2, which
replaces emergency regulations currently in effect.
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(See § 1.2.) _ ’ approximately 100 dentists will apply for licensure by

2. The estab'lishment of regulations to implement a
requirement for continuing education.

The board determined that 15 hours of continuing
education for dentists and dental hygienists to be a
reasonable requirement which will assist the profession
in remaining current with dental procedures. The .
board addressed the issue of acceptable courses for
continuing education and determined that they will
have to be clinically relevant to the treatment and
care of patients. The board anticipates this regulation
will increase public confidence in practitioners and
more importantly, will result in a decrease of standard
of care complaints. This regulation will impose a
reasonable cost to the licensee in terms of course
fees, transportation, and time away from the office.
(See § 1.6 and Part V. Impact.) :

3. The establishment of regulations to implement
licensure by endorsement for dentists, thereby
eliminating the provision for reciprocity.

The board determined that t{he provision for
reciprocity was hindering qualified individuals from
practicing in the state. The deleted reguiation provided
for reciprocity when comparable requirements existed
but to date no state has established comparability with
Virginia. . Upon careful review of other states
practices, the board determined that a less restrictive
means for licensure was necessary. Licensure by
endorsement/credeniialing for qualified individuals was
geen as a reasonable alternative to licensure hy
examination. (See § 2.3.)

4. The amendment of regulations for revoked or
indefinitely suspended licenses.

The board determined that the executive director can
act on behalf of the board to reinstate revoked or
indefinitely suspended licenses once the application
and all the fees are submifled. (See § 1.3 D.)

5. The amendment of regulations on advertisement to
minimize or eliminate public misconception.

endorsement in the first year.

‘B. Projected cost for implementation:

1. The board estimates that its cost for implementing
licensure by endorsement and compliance with
continning education will -be supported by the
application and renewal fees. The estimated cost
.includes two staff person (FTE’s) at $15,000 each and
related administrative processing costs,

2, The hoard will not derive any revenues from the
continuing education regulation. All administrative
costs will be supported by fees already established in

. the budget.

3. The bhoard will not derive any revenues from the
advertising regulation. All adminisirative costs will be
supported by existing revenues.

C. Projected cost for compliance:

1. Individuals seeking licensure by endorsement wiil
pay a one time application fee of $500 plus $65 for
initial licensure for a total of $565. The board
reviewed other states’ fees which ranged from $50 to
$1,460 and determined that $565 was reasonable for
processing applications and checking credentials.

2. The proposed 15 continuing education units needed
for annual renewal would cost about $2,000 for
dentists and $1,000 for hygienists plus out-of-pocket
expenses. The board does not derive any revenues
from the continuing education provision.

3. The proposed regulation allowing the board to
-prohibit advertisement which is false and misleading
will have no impact on a practitioner if he follows the
guidelines set forth in regulation.

4. The cost for the proposed regulation allowing the
executive director to reinstate revoked or indefinitely
suspended licenses will be supported by the fees of
$750 for revoked and $300 for indefinitely suspended
licenses.

The bhoard determined that the public could be misled Summary;

by advertisements proclaiming superiority or specialty
when no proof of ceriification or credentials existed;
the proposed regulation clarifies what is acceptable
advertisement. (See § 44 F 4.)

Estimated Impact:

A. Regulated Entities: There are 4,727 dentists and 2,729
dental hygienists who will be aifected by the regulation
changes. After April 1995, dentists and dental hygienists
will be directly affected by the 15 hours of continuing
education required by license renewal. The board
estimates that once credentialing is approved,

The proposed amendmenits set forth requirements for
continuing education for dentists and dental hygienists,
allow licensure by endorsement for dentists, allow
specialists fo advertise in a board-approved manner,
provide for an  administrative procedure for
reinstatement of license, establish administrative fees
for licensure by credentials and licensure
reinstatement fo cover administrative costs, and amend
reguiations for clarity and simplicity.

" In addition, the board has proposed deletion of § 1.2,

Public Participation Guidelines, because a separate
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regulation for Public Participation Guidelines (VR
255-01-2) is curremdly in  effect as emergency
regulations.

‘YR 255-01-1, Virginia Board of Dentistry Regulations.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.

The folloWing words and terms, when used in these
regulations, shall have the following meanings, unless the
confent clearly indicates otherwise:

“Advertising” means a representation or other notice
given to the public or members thereof, directily or
indirectly, by a dentist on behalf of himself, his facility,

his partner or associate, or any dentist affiliated with the

dentist or his facility by any means or method for the
purpose of inducing purchase, sale or use of dental
methods, services, treatments, operations, procedures or
products or to promote continued or increased use of such
dental methods, treatmenis, operations, procedures or
products.

“Analgesia” means the diminution or elimination of pain
in the conscious patient. '

“Approved schools” means those denial schools, colieges,
departments of universities or colleges or schools of dental
hygiene currently accredited by the Commission on Dental
Accreditation of the American Dental Association, which is
hereby incorporated by reference.

“Competent instructor” means any person appointed to
the faculty of a deatal school, college or department or a
university or a college who holds a license or teacher’s
license 1o practice dentistry or dental hygiene in the
Commonwealth.

“Conscious sedation” means a minimally depressed level
of consciousness that retains the patient's ability to
independently and continucusly maintain an airway and
respond appropriately to physical stimulation and verbal
commands, produced by a
nonpharmacologic method, or a combination thereof.

“Dental assistant” means any unlicensed person under
the supervision of a dentist who renders assistance for
services provided to the patient as authorized under these
regulations but shall not include an individual serving in
purely a secretarial or clerical capacity.

“Dental hygiene student” means any person currently
enrolled and attending an approved school/program of
dental hygiene, No person shall be deemed to be a dental
hygiene student who has not begun the first year of
enrollment in the school; nor a person who is not
attending the regularly scheduled sessions of the school in
which he is enrolled.

pharmacologic or

“Denfal student” means any person currently enrolled
and attending an approved school of dentistry but shall not
include persons enrolled in schools/programs of dental
hygiene. No person shall be deemed to be a dental student
who has not begun the first year of enrollment in school;
nor a person who is not attending the regularly scheduled
sessions of the school in which he is enrolled.

“Diagnosis”
examination.

means an opinion of findings " in an

“Direction”” means the presence of the dentist for the
evaluation, observation, advice, and control over the
performance of dental services.

“Examination of patient” means a study of all the
structures of the oral cavity, including the recording of the
conditions of all such structures and an appropriate history
thereof. As a minimum, such study shall include charting
of caries, identification of periodontal disease, occlusal
discrepancies, and the detection of oral lesions.

“General anesthesia” means a controlled state of
unconsciousness accompanied by partial or complete loss
of protective reflexes, including inability to independently
maintain an airway and respond purposefully to physical
stimulation or verbal command, produced by a
phrarmacologic or nonpharmacologic method, or
combination thereof. C

“Local anesthesia” means the loss of sensation or pain
in the oral cavity or its contiguous structures generally
produced by a topically applied agent or injected agent
witheut causing the loss of conscioushess.

“Moniforing general anesthesia and conscious sedation™
includes the following: recording and reporting of blood
pressure, pulse, respiration and other vital signs to the
attending dentist during the conduct of these procedures
and after the dentist has induced a patient and established
a maintenance level.

“Monitoring nitrous oxide oxygen inhalation analgesia”
means making the proper adjustments of nitrous oxide
machines at the request of the dentist during the
administration of the sedation and observing the patient’s
vital signs.

“Nitrous oxide oxygen inhalation analgesia” means the
utilization of nitrous oxide and oxygen to produce a state
of reduced sensibility to pain designating particularly the
relief of pain without the lpss of conscicusness.

“Radiographs” means iniracral and exiraoral x-rays of
the hard and soft oral structures to be used for purposes
of diagnosis.

“Recognized governmental clinic” means any clinic
operated or funded by any agency of state or local
government which provides dental services to the public,
the dental services of which shall be provided by a
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licensed dentist or by persons who may be authorized
herein to provide dental services under the direction of a
dentist.

A Metling Hst:

The Virginia Siate Board of Dentistry will meintain 8
list of persons and orgohizations who will be mailed the
following deeuments a3 they become available: .

1. “Netice of intert? {o promulgate regulations:

3. “Notice of heafmguefiiﬂmfm&ﬁeﬂa}

publie
proceeding” the subject of whieh is & propesed eF
eaas%mgfegu}&tleﬂ— .

B Being placed on list and deletion:

ARy personr wishing to be pleced on the mailing list mey
have his or her name added by wriking the beard: In
addition; the agenecy or board may; in Hs diseretion; add o
the list any persen; organizetion; ef publiestion whese
inelusion it beleves will further the purpese of respensible
participation in the formationp of promulgation of
regwlations: Persens en the list will be provided alt
information stated in subseetion & eof this seetion:

to indicate their desire to continue to reeeive deocuments -

or be deleted from the list Where mail is returned a3
undeliverable; individuals and eorganizations will be deleted

€ Netice of intent:

At lenst 30 days prier te publication of the netice to

conduct an informational proceeding as reguired by &

8-6:14:) of the Administrative Preecess Aet; the board will
publish & “nmotice of intent” THs notice will contnin a
brief and eoncise stolement of the pessible regulation or
persen to previde written comment on the subject matter:
Sueh notice shall he tronsmitted {o the Repistrar of
Regwlations for inchusion in The Virginie Register of
Reguiations:

D: Infermntional proceedings or publie hesrings for

Mleas%eﬂeeeaehbieﬁm&mthebe&fémﬂeﬁﬂ&u&&ﬁ

%e%&mkegrste;efkeg&}&heﬂs-smi}feeeedmgm&y

beheldsepafa%e}y{-remefmeenjﬁﬁet-mw{nether-
informationnl proccedings:

E: Petition of rulemaking

Any persen may pelition the heard to adopt amend; or
on the pext agende of the board: The board shal have
sele autherity to dispese of the petition:

E Netiee of formulation and adoption:

When o proposed regulatien is formulated at any
meecting of the boeard or of a board subeommitiee; or

§ +3: 1.2. License renewal and reinstatement.

The board shall forward a renewal notice to each
licensee at the address of record (§ 4.2 B) prior to the
expiration of the license. Failure to receive such notice
shall not relieve the licensee of the responsibility to renew
the license.

A. Dental renewal fees.

Every person licensed to practice dentistry shall, on or
before March 31, renew their license to practice dentisiry
and pay an annual renewal fee of $65 except as otherwise
provided in § &4 1.3 of these regulations.

B. Dental hygiene renewal fees.

Every person licensed to practice dental hygiene by this
hoard shall, on or before March 31, renew their license to
practice dental hygiene and pay an annual renewal fee of
$25 except as otherwise provided in § 4 1.3 of these
regulations.

C. Penalty fees.

Any person who does not return the completed form
and fee by March 31 -shall be required to pay an
additional $35 penalty fee. The board shall renew a
license when the renewal form is received by the
following April 30, along with the completed form, the
annual registration fee, and the penalty fee.

D. Reinstatement fees and procedures.

The license of any person who does not return the
completed renewal form and fees by April 30 shall

Virginia Register of Regulations

2348



Proposed Regulations

automatically expire and become invalid and their practice
of dentistry/dental hygiene shall be illegal. Upon such
expiration, the board shall immediately notily the affected
person of the expiration and the reinstatement procedures.
Any person whose license has expired who wishes to
reinstate such license shall submit to the board a
reinstatement form, the application fee, the penalty fee,
renewal fee and an assessment of $50 per month for each
month or part of a month the individual has practiced in
Virginia without a valid license. The beard maoy reinstate
the Heense of an appheant who satisfaclorily completes the
beard-appreved examinations unless the applieast
demonstrates that he has meintpined continkous ethienl;
legal and clinieal praetice during the peried of licensure
expiration or demonstrates that the lapse was due fo
fnctors beyond the applicants control or was other than
voluntary: The exectutive director shall reinstate such
expired license provided that the applicant can
demonstrate conlinuing competence; that no grounds exist
pursuant to § 54.1-2706 of the Code of Virginia and § 4.3
of these regulations fo deny said reinstatement; and that
the applicant has paid all unpaid renewal fees and
assessments. '

E. Reinstatemenit of a license previously revoked or
indefinitely suspended.

Any person whose license has been revoked shall submit
to the board for ifs approval a reinstatement form and an
application fee of $750. Any person whose license has
been indefinitely suspended shall submit to the board for
its approval a reinstatement form and an application fee
of $300.

§ 14: 1.3 Other fees.
A. Dental licensure application fees.

The application for a dental license shall be
accompanied by a check or money order for $220, which
includes a $155 application fee and a $65 initial licensure
fee.

B. Dental hygiene licensure application fees.

The application fof a dental hygiene license shall be
accompanied by a check or money order for $155, which
includes a $130 application fee and a $25 initial licensure
fee.

C. Duplicate wall cerlificate.

Licensees desiring a duplicate wall certificate shall
submit a request in writing stating the necessity for such
duplicate wall certificate, accompanied by a fee of §i5. A
duplicate certificate may be issued for any of the
following reasons: replacing certificate that has been lost,
stolen, misplaced, -destroyed or is otherwise irretrievable;
recording the new name of a registrant whose name has
been changed by court order or by marriage; or for
multiple offices.

D. Duplicate license.

Licensees desiring duplicate license shall submit a
request in writing stating the necessity for such duplicate
license, accompanied by a fee of $10. A duplicate license
may be issued for any of the following reasons:
maintaining more than one office (notarized photocopy
may be used); replacing license that has heen lost, stolen,
misplaced, destroyed or is otherwise irretrievable; and
recording the new name of a licensee whose name has
been changed by court order or by marriage.

E. Licensure certification.

Licensees requesting endorsement or certification by this
board shall pay a fee of $25 for each endorsement or
certification.

F. Restricted license.

Restricted license issued in accordance with § 54.1-2714
of the Code of Virginia shall be at a fee of $100.

G. Teacher’s license,

License to teach dentistry and dental hygiene issued in
accordance with §§ 54.1-2713 and 54.1-2725 of the Code of
Virginia shall be at a fee of $220 and $155, respectively.
The renewal fee shall be $65 and $25, respectively.

H. Temporary permit,

Temporary permit for dentists and dental hygienisis
igsued in accordance with §§ 54.1-2715 and 54.1-2726 of the
Code of Virginia shall be at a fee of $220 and $155,
respectively. The renewal! fee shall be $65 and $25,
respectively.

I Radiology safety examination.

Each examination administered in accordance with §
4.5(A){11) of these regulations shall be at a fee of $25.

J. Jurisprudence examination.

Each examination administered by the board outside the
scheduled clinical examination site in accordance with §§
22 A 3 and 2.2 B 3 shall be at a fee of $25.

K. Full-time faculty license.

Full-time faculty license for dentists issued in
accordance with § 54.1-2714.1 of the Code of Virginia, shall
he at a fee of $220. The renewal fee shall be $65.

L. Endorsement license.

License by endorsement issued in accordance with § 2.3
for dental hygienists shall be at a fee of 3200 ($175
application and $25 initial licensure fee). The renewal fee
shall be $25. License by endorsement issued in accordance
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with § 2.3 for dentists shall be at a fee of $565 ($500
application fee and $65 initial licensure fee).

M. Schedule VI topical medicinal agents certification

Certifications issued in accordance with § 54 A 1 shall
"be at a fee of $15.

§ +5: 1.4. Refunds.

No fee will be refunded or applied for any purpose
other than the purpose for which the fee is submitied.

§ L5. Requirements for continuing education.

A. After April 1, 1895, - a dentfist shall be required to
-have completed a minimum of 15 hours and a denta]
hygienist shall be required to have compieted a minimum
of 15 hours of continuing dental education in an approved-
program for. each annual renewal of licensure. .

Continuing education hours in excess of the number
required for renewal may not be transferred or credited
to another year.

B. An approved continuing dental education program
shall be relevant to the treatment and care of patients and
shall be:

1. Clinical courses in dentistry and dental hygiene; or

2. Nonclinical - subjects that relate to the skills
necessary to provide dental or dental hygiene services
and are supportive of clinical services (ie., patient
management, legal and ethical responsibilities, stress
management). Courses nol acceptable for the purpose
of this subsection inciude, but are not limited to,
estate planning, financial planning, mvestments and
personal health

C. Continuing education credit may be earned for
verifiable attendance at or participation in any courses, to
include audie and video presentations, which meet the
requirements in § 1.6 B 1 and Wmch are given by one of
the following sponsors:

1. American Dental Association and Natipnal Denta]
Association, their constituent and component/branch
associations; .

2. -American Dental Hygienists Association and
National Dental Hygienists Association, their
constituent and component/branch associations;

3. American Dental Association specialty organizations,
their constituent and component/branch associations;

4. American Medical Association and National Medical
Association, their specialty organizations, constituent
and component/branch assocr_‘atr‘ons;

5. Academy of General Dentistry, its constituent and
component/branch associations;

" 6. Community colleges with an approved dental
hygiene program if offered under the auspices of the
dental hygienist program;

7. A college, university or hospital service which is
accredited by an accredifing agency approved by the
U.S. Office of Education

8. The American Heart Association and the American
Cancer Society;

% A medical school which is accredited by the
American Medical Association’s Liaison Committee for
‘Medical Education; or

10. Federal government agencies (ie., military denfal
division, Veteran’s Administration, efc.).

D, A licensee is exempt from completing continuing
education requirements and considered in compliance on

_ the first renewal date following Ris initial licensure.

E. The board may grant an exemption for all or part of
the continuing education requirements due to
circumstances beyond the control of the licensee, such as
temporary disability, mandatory military service, or
officially declared disasters.

E. A licensee is required to provide information on
compliance with continuing education requirements in his
annual license renewal Following the renewal period, the
board may conduct an audit of licensees o verily
compliance. Licensees selected for audit must provide
original documents certifying that they have fulfilled their
continuing education requirements by the deadline date as
specified by the board.

G. All licensees are required to maintain original
documents verifying the dafe and subject of the program
or activity. Documentation must be maintained for a
period of five years following renewal.

H. A licensee who has allowed his license fo Ilapse, or
who has had his license suspended or revoked, must
submit evidence of completion of continuing education
equal to the reguirements for the number of years in
which his license has not been active.

I. Continuing education- hours required by disciplinary
order shall not be used to satisfy the continuing education
requirement for license renewal,

J. Penalty for noncompliance of continuing education for
dentists and dental hygienists is $1,000 per. violation.

PART IL
ENTRY AND LICENSURE REQUIREMENTS.
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§ 2.1. Education.
A. Dental licensure.

An applicant for dental licensure shall be a graduate
and a holder of a diploma from an accredited or
approved dental school recognized by the Commission on
Dental Accreditation of the American Dental Association,
be of good moral character, and provide proof that the
individual has not committed any act which would
constitute a violation of § 54.1-2706 of the Code of
Virginia.

B. Dental hygiene licensure.

An applicant for dental hygiene licensure shall have
graduated from or be issued a certificate by an accredited
school/program of -dental hygiene - recognized by the
Commission on Dental Accreditation of the American
Dental Association, be of good moral character, and
provide proof that the individual has not commitied any
act which would constitute a viclation of § 54.1-2728 of the
Code of Virginia,

§ 2.2. Licensure examinations,
A. Dental examinations.

1. All applicants shall have successfully completed
Part T and Part II of the examinations of the Joint
Commission on National Dental Examinations prior to
making application to this board.

2. For the purpose of § 54.1-270% of the Code of
Virginia, all persons desiring to practice dentistry in
the Commonwealth of Virginia will be required to
satisfactorily pass the complete board-approved
examinations in dentistry as a precondition for
licensure, except those persons eligible for licensure
pursuant to § 54.1-103 of the Code of Virginia and
subsection A of § 2.3 of these regulations. Applicants
who successfully completed the board-approved
examinations five or more years prior to the date of
receipt of their applications for licensure by this
board wilt may be required to rétake the examinations
unless they demonstrate that they have maintained
continuous clinical, ethical and legal practice since
passing the hoard-approved examinations.

B. Dental hygiene examinations.

1. All applicants are required to successiully complete
the dental hygiene examination of the Joint
Commission on National Dental Examinations prior to
making application o this board for licensure.

2. For the purpose of § 54.1-2722 of the Code of
Virginia, all persons desiring to practice dental
hygiene in the Commonwealth of Virginia shall be
required to successfully complete the board-approved
examinations in dental hygiene as a precondition for

licensure, except these persons eligible for licensure
pursuant to § 54.1-103 of the Code of Virginia and
subsection B of § 2.3 of these regulations, Applicants
who successfully complete the board-approved
examinations five or more years prior to the date of
receipt of their applications fer licensure by this
board wiH may be required to reiake the
board-approved examinations unless they demonstrate
that they have maintained continuous clinical, ethical
and legal practice since passing the board-approved
examinations.

C. All applicants for dental/dental hygiene licensure by
examination shall be required to pass an examination on
the Virginia dental hygiene laws and the regulations of
this board.

§2—3—R&e¥p¥e&&+h€eﬂﬁﬁfefﬁfd€ﬂf;ﬁfs&ﬂéh€e&5ﬁfeb¥
endorsement for dentnl hygienists- :

A Pental reeiprocal Heensure:
+ Be a graduaste of an aceredited dental sehoel
recognized by the Commission on Dentad Aecereditation
of the Ameriean Dental Asseelation; and

%Beeﬁffeaﬂyheeﬂsed&ﬁdeﬂgageﬁm%heaeh%

§ 2.3. Licensure by endorsement for dentists and denial
hygienists.

A, Licensure by endorsement for
dentistry.

the practice of

No applicant for licensure to practice dentistry by
endorsement will be considered for licensure unless the
applicant has met all of the following requirements:

1. Is a graduate and holder of a diploma from an
accredited or approved dental school recognized by
the Commission on Dental Accreditation of the
American Dental Association;

2. Has successfully completed a clinical licensing
examination substantially equivalent to that required
by Virginia;

3. Holds a current, unrestricted license to practice
dentistry in another state, territory, District of
Columbia or possession of the United States and has
continuous clinical, ethical, and legal practice for five
out of the past six years immediately preceding
application for licensure. Active patient care in armed
forces dental corps, state or federal agency, and
intern or residency programs may substitufe for
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required clinical practice;

4. Is certified to be in good standing from each state
in which he is currently licensed or has ever held a

license;

5. Has not failed any clinical examination accepted by
the board, pursuant to § -54.1-2709 of the Code of
Virginia, within the last five years; :

6. Is of good moral character;

7. Has successfully completed Part I and Part II of
the examinations of the Joint Commission on National
Dental Examinations prior lo makmg application to
this board; .

8. Has passed an examination on the laws and the

- regulations governing the practice of dentistry in
Virginia; and . :

9. Has not committed any act which would constitute
a violation of § 54.1-2706 of the Code of Virginia and
is not the respondent in any pending or unresolved
board action or malpractice claim.

B. Dental hygiene endorsement .

An applicant for dental hyg;ene endorsement licensure-

shall:

1. Be a graduate or be issued a certificate from an
accredited dental hygiene school/program of dental
hygiene recognized by the Commission ‘on Dental
Accreditation of the American Dental Association;

2. Be currently licensed fo practice dental hygiene in
another state, territory, - District of Columbia or
possession of the US., and have continuous clinical,
ethical and legal practice for two out of the past four
years immediately preceding application for licensure,
Active patient care in armed forces dental corps, state
aad or federal agency , and intern amrd or residency
programs, may substitute for required clinical practice;

3. Be certified to be in good standing from each state
in which he is currently lcensed or has ever held a
license;

4, Have successfully completed & clinical licensing
examination substantially eguivalent to that required
by Virginia,

5. Not have failed the clinical examination accepied
by the board, pursuant to -§ 54.1-2722 of the Code of
Virginia, within the last five years;

6. Be of good moral éharacter;

7. Provide proof of not having committed any act
which would constitute a violation of -§ 54.1-2706 of

the Code of Virginia,

8. Successfully complete the dental hygiene
examination of the Joint Commission on Naiional
Dental .Examinations - prior to making application to
this board; and

9 Pass an’ examination on the laws and the
regulations governing the practice of dentistry in
_Virginia.
§ 2.4. Temporary permit, teacher’s license and full-time
faculty license.

A. A temporary permit shall be issued only for the
purpose of allowing dentai and denial hygiene practice as
limited by &§ 54.1-2715 and 54.1-2726 of the Code of

‘Virginia until the release of grades of the nexi licensure

examination given in this Commonwealth, after the

issuance of the temporary permit.

B. A temporary permit will not be renewed unless the
permittee shows that exfraordinary circumstances
prevented the permittee from taking the first examination
given immediately after the issuance of the permit. Such
permit reissuance shall expire seven days after the release
of grades of the next examination given. '

C. A fulltime faculty license shall be issued to any
dentist who meets the eniry requirements of § 54.1-2713 of
the Code of Virginia, who is certified by the Dean of a
dental school in the Commonwealth and who is serving
full time on the faculty of a dental school or Hs affiliated
clinics intramurally in the Commenweaith, A full-time
faculty license shall remain valid only while the license
holder is serving full time on the faculty of a dental
school in the Commonwealth. When any such license
holder ceases to continue serving full time on the faculty
of the dental school for which the license was issued, the
licensee shall surrender the license, which shall be null
and void upon ftermination of full-time employment. The
Dean of the dental school shall notify the board within
five working days of such termination of fulltime
employment.

D. A i{emporary permit issued pursuant to § 54.1-2715, a
teacher’s license issued pursuant to §§ 54.1-2713, 54.1-2714
and 54.1-2725 and fulltime faculty license issued pursuant
to § 54.1-2714.1 of the Code of Virginia may be revoked
for any grounds for which the license of a regularly
licensed dentist or dental hygienist may be revoked and
for any act, acts or actions indicating the inability of the
permitiee . or licensee to practice dentistry that is
consistent with the proiection of the public health and
safety as determined by the generally accepted standards

of dental practice in Virginia.

E. Applicants for a full-time faculty license or temporary
permit shall be required to pass an examination on the
laws and the regulations governing the practice of
dentistry in Virginia.
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§ 2.5. Other appliéation requirements.

All applicaticns for any license or permit issued by the
board shall include:

1. A final certified transcript of the grades from the
college from which the applicant received the dental
degree, dental hygiene degree or- certificate, or
post-doctoral degree or certificate; and

2. An original grade card issued by the Joint
Commission on National Dental Examinations.

PART IIIL
GENERAL ANESTHESIA AND CONSCIOUS
SEDATION.

§ 3.1. Requirements. to administer general anesthesia.
A, Educational requiremenits.

A dentist may employ or use general anesihesia on an
outpatient basis by meeting one of the following
educational criteria and by posting the educational
certificate, in plain view of the patient, which verifies
completion of the advanced training as required in § 3.1 A
1 or 2. The foregoing shall not apply nor interfere with
requirements for obtaining hospital staff privileges.

1. Has completed a minimum of one calendar year of
advanced training in anesthesiology and related
academic subjects beyond the undergraduate dental
school level in a training program in conformity with
Part II of ‘the ‘“Guidelines for Teaching the
Comprehensive Control of Pain and Anxiety in
‘Dentistry” as currently published by the American
Dental Association; or

2. Is board certified er , board eligible ., or
educationally qualified in any dental specialty which
incorporates into its curriculum the standards of
teaching comparable to those set forth in Part II of
the “Guidelines for Teaching the Comprehensive

Control of Pain and Anxiety in Dentistry - “ as
currently published by the American Dental
Association.

B, Exemptions.

A dentist who has not meet the requirements specified
in subsection A of this section may treat patients under
general anesthesia in his practice if a qualified
anesthesiologist, or a dentist who fulfills the requirements
specified in subsection A of this section is present and is
responsible for the administration of the anesthetic. If a
dentist fulfills requirements himself {o wuse general
anesthesia and conscious sedation, he may employ the
services of a certified nurse anesthetist.

§ 3.2. Conscious sedation; intravenous and intramuscular.

A. Automatic qualification.

Dentists qualified to administer general anesthesia may
administer conscious sedation.

B. Educational requirements.

A dentist may administer conscious sedation upon
completion of training in conformity with requirements for
this treatment modality as published by the American
Dental Association in the “Guidelines for Teaching the
Comprehensive Conirol of Pain and Anxiety in Dentistry,”
while enrolled at an approved dental school or while
enrolled in a post-doctoral university or teaching hospital
program,

§ 3.3, General information.
A. Emergency equipment and techniques.

A dentist who administers general anesthesia and
conscious sedation (excluding nitrous oxide) shall be
proficient in handling emergencies and complications
related to pain conirol procedures, including the
maintenance of respiration and circulation, immediate
establishment of an airway and cardiopulmonary
resuscitation, and shall maintain the following emergency
airway equipment in the dental facility:

i. Full face mask for children or adults, or both;
2. Oral and nasopharyngeal airways,

3. Endotracheal tubes for children or adults, or both,
with appropriate connectors;

4. A laryngoscope with reserve batteries and bulbs and
appropriately sized laryngoscope blades for children or
adults, or both;

5. Source of delivery of oxygen under controlled
pressure; and : )

6. Mechanical (hand) respiratory bag.
B. Posting requirements.

Any dentist who utilizes general anesthesia or conscious
sedation shall post in each facility the certificate of
education required under §§ 3.1 A and 32 B or the
self-certification certificate issued by the board.

C. Other.

1. The team for general anesthesia shall consist of the
operating dentist, a second person to monitor and
observe the patient, and a third person to assist the
operating dentist.

2. Person in charge of the anesthesia must remain on '
the premises of the dental facility until the patient has
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regained consciousness and is discharged.
D. Scope of regulation.
Part III shall not apply to administration of General
Anesthesia and Conscious Sedation in hospitals and
surgi-centers. :

§ 3.4. Report of adverse reactions.

A written report shall he submitted to the board by the

treating dentist within 30 days following any mortality or.

morbidity that occurs in the facility or during the first 24
hours immediately - following the patient’s departure from
the facility following and directly resulting from the
“administration of general anesthesia, conscious sedation, or
nitrous oxide oxygen inhalation analgesia.

PART IV,
RECORD KEEPING AND REPORTING.

-§ 4.1. Records.
A, Laboratory work orders.

" Written work order. forms and subwork order forms to

employ or- engage the services of any person, firm or
corporation to construct or reproduce or Trepair,
extraorally, prosthetic dentures, bridges or other

replacements for a part of a tooth or teeth as required by

§ 54.1-2719 of the Code of Virginia shall include as a

minimum the followmg information:
1. Patient name or case number, and date.

2, The signature, license number and address of the
dentist.

B. Patient records.

‘A dentist shall maintain patient records for not less than
five years from ihe most recent date of service for
purpeses or review by the board to include the following:

1. Patient’s name and date of treatment;
2. Updated health history;

3. Diagnosis and treatment rendered;

4, - List of drugs prescribed, administered, dispensed
and the quantity;

5. Radiographs;

6. Patient financial records and &l insuranee elahn
ferms ; and

7. Name of dentist and dental hygienist providing
service.

§ 4.2. Reporting,
A. Dental students as hygienists.

Prior to utilizing the services of a senior dental student
as a dental hygienist as provided in § 54.1-2712 of the
Code of Virginia a dentist shall supply the board with the
name and address of the student, the school in which the
senior student is enrolled, the hours during which the
student is expected to be employed as a hygienist, the
expected period of employment (June and July, only) and
verification that the employing dentist holds faculty
appointment.

B. Current business addresses.

Each licensee shall furnish the beoard at all times with
his current primary Virginia business address (no P.0O. Box
accepted). If not practicing in Virginia, the primary
out-of-state business address must be furnished (no P.O.
Box accepted). Each dental hygienist shall furnish current
resident address (no P.0. Box accepted). All notices
required by law or by these regulations to be mailed by
the board to any such licensee shall be validly given when
mailed to the latest address given by the licensee. All
changes of address shall be furnished fo the board in
writing within 30 days of such changes.

§ 4.3. Unprofessional conduct.

The following practices shall constitute unprofessional
conduct within the meaning of § 54.1-2706 of the Code of
Virginia:

1. Fraudulently obtaining,
cooperating with others
services.

aftempting to obtain or
in obtaining payment for

2. Performing services for a patient under terms or
conditions which are unconscionable. The board shall
not consider terms unconscionable where there has
been a full and fair disclosure of all terms and where
the patient entered the agreement withoui fraud or
duress.

3. Misrepresenting tc a patient and the public the
materials or methods and techniques the licensee uses
or intends to use.

4. Commitiing any act in violation of the Code of
Virginia reasonably related to the practice of dentistry
and dental hygiene.

3. Delegating any service or operation which requires
the professional competence of a dentist or dental
hygienist to any person who i$ not a dentist or dental
hygienist except as otherwise authorized by these
regulations.

6. Certitying completion of a dental procedure that has
not actually been compieted.
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7. Knowingly or negligently violating any applicabie
statute or regulation governing ionizing radiation in the
Commonwealth of Virginia, including, but not limited
to, curreni regulations promulgated by the Virginia
Department of Health.

8. Permitting or condoning the placement or exposure
of dental xray film by an unlicensed person, except
where the unlicensed person has complied with § 4.5
A 11 of these regulations.

§ 4.4, Advertising.
A. Practice limitation.

A general dentist who limits his practice shall state in
conjunction with his name that he is a general dentist
providing only certain services, i.e., orthodontic services.

B. Fee disclosures.

Any statement specifying a fee for a dental service
which does not include the cost of all related procedures,
services and products which, to a substantial likelihood
will be necessary for the completion of the advertised
services as it would be understood by an ordinarily
prudent person, shall be deemed to be deceptive or
misleading. Where reasonable disclosure of all relevant
variables and considerations is made, a statement of a
range of fees for specifically described dental services
shall not be deemed to be deceptive or misleading.

C. Discounts.

Discount offers for a dental service are permissible for
advertising only when the nondiscounted or full fee and
the final discounted fee are also disclosed in the
advertisement, The dentist shall maintain documented
evidence to substantiate the discounied fee,

D. Retention of broadcast advertising.

A prerecorded copy of all advertisements on radio or
television shall be retained for a six-month peried
following the final appearance of the advertisement. The
advertising dentist is responsible for making prerecorded
copies of the advertisement available to the bhoard within
five days following a request by the board.

E. Routine dental services.

The purpose of this subsection is to delineate those
routine dental services which may be advertised pursuant
to § 54.1-2706(7) of the Code of Virginia and subsection F
of § 4.4 of these regulations. The definitions as set out in
Regulgtien I § 1.1 of these regulalions are intended to set
forth a minimum standard as to what constitutes such
services for advertising purposes in order to allow the
public to accurately compare the fees charged for a given
service and to preclude potentially misleading
advertisement of fees for a given service which may he

delivered on a superficial or minimum basis. Advertising
of fees pursuant to of § 44 F 3 of these regulations is
limited to the fotlowing routine denial services:

1. “Examination.” A study of all the structures of the
oral cavity, including the recording of the conditions
of all such structures and an appropriate history
thereof. As a minimum, such study shall include
charting of caries, identification of periodontal disease,
occiusal discrepancies, and the detection of oral
lesions. :

2. "Diagnosis.” An opinion of findings in an
examination.

3. “Treatment planning” A written statement of
treatment recommendations following an examination
and diagnosis. This statement shall include a written
itemized ireatment recommendation and written
itemized fee statement.

4. “Radlographs.” Shall document type and quantity.
(See definitions).

5. "Complete or partial dentures and crowns.” Any
advertisement shall include full disclosure of all
related fees and procedures.

6. “Prophylaxis.” The removal of calculus, accretions
and stains from exposed surfaces of the teeth and
from the gingival sulcus,

7. “Simple exiractions.” A service for the removal of
nonimpacted teeth, including a full disclosure of all
related fees and procedures.

8. Other precedures which are determined by the
board to be routine dental services are those services
set forth in the American Dental Association’s “Code
on Dental Procedures and Nomenclature,” as
published in the Journal of the American Dental

Association (JADA), as amended, which is hereby
adopted and incorporated by reference.
F. The following practices shall constitute false,

deceptive or misleading advertising within the meaning of
§ 54.1-2706(7) of the Code of Virginia.

1. Pubtishing an advertisement which contains a
material misrepresentation or omission of facts.

2. Publishing an advertisement which contains a
representation or implication that is likely to cause an
ordinarily prudent person (o misunderstand or be
deceived, or that fails to contain reasonable warnings
or disclaimers necessary to make a representation or
implication not deceptive.

3. Publishing an advertisement which fails to include
the information and disclaimers required by § 4.4 of
these regulations.
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4, Publishing an advertisement which contfains a claim
of professional superiority, claims fo be a specialist, or
uses any of the terims fo designate a dental specialty
such as: (i) endedontist; (i) oral or maxillofacial
surgeon; (iii) oral pathologist; (iv) orthodontist; (v)
pediatric dentist; (vi) periodontist; (vii) prosthodontist;
(viii) public health or any derivation of these
specialties unless he Is entitled to such specially
designation under the guidelines or requiremenis for

speciaities approved by the Commission on Dental
Accreditation and the Council on Dental Education of
the American Dental Association in effect on January
I, 1888, or such guidelines or requirements as
subsequentiy amended and approved by the denfal

disciplinary board, or -other such organization
recognized by the board.

A dentist not currently entifled to such specialty

designation shall not represent that his practice Is

limited to providing services in a specially area
without. clearly disclosing in the representation that he
is a pgeneral dentist. A specialist who represents
services in areas other than his specialty is considered
general dentistry.

(. Signage.

Advertisements, including but not limited to signage,
containing ‘descriptions of the type of dentistry practiced
or a specific geographic locator are permissible so long as
the requirements of §§ 54.1-2718 and 54.1-2720 of the Code
of Virginia are complied with. K
§ 4.5. Nondelegable duties.

A, Nondentists,

The following duties shall not be delegated to a
nondentist:

1. Final diagnosis and treatment planning.

2. Performing surgical or cutting procedures on hard
or soit tissue.

3. Prescribing drugs, medicaments and work
authorizations. ’

4. Adjusting fixed or removable appliances or
restorations in the oral cavity.

5. Making occlusal adjustments in the oral cavity.
6. Performing pulp capping and puipotomy procedures,

7. Adminisiering and monitoring local or general
anesthetics, conscious sedation and administering
pitrous oxide oxygen inhalation analgesia, excepi as
provided for in § 54.1-2701 of the Code of Virginia
and § 54 A 17 of these regulations.

. Virginia to teach dental

8. Condensing and carving amalgam restorations.

9. Placing and contouring silicate cement and

composite resin restorations,

10. Placement and fitting of orthodontic arch wire and
line K " X .
oh the teeth wires . '

11. No person, not otherwise licensed by the hoard,
shall place or expose dental x-ray film unless he has
(i) satisfactorily completed a course or examination
recognized by the Commission on Dental Accreditation
of the American Denial Association, or (ii) been
certified by the American Society of Radiological
Technicians, (iii) satisfactorily completed a course and
passed an examination in compliance with guidelines
provided by the board, or (iv) passed the board’s
examination in radiation safety and hygiene followed
by on-the-job training. Any individual not able to
successfully complete the board’s examination after
two attempts may be certified onrly by completing
clause (i), (ii) or (iii) of this provision. Any certificate
issued pursuant to satisfying the requiremenis of this
section shall be posted in plain view of the patient.

12. Taking impressions for any working model except
as provided in § 5.3 A 2 of these regulations.

PART V.
DIRECTION AND UTILIZATION OF DENTAL
HYGIENISTS AND DENTAL ASSISTANTS.

§ 5.1. Employment of dental hygienists.

No dentist shall direct more than two dental hygienists
at one and the same time.

§ 5.2. Required direction.

In all instances, a licensed dentist assumes ultimate
responsibility for determining, on the basis of his
diagnosis, the specific treatment the patient will receive
and which aspects of treatment will be delegated to
qualified personnel in accordance with these regulations
and the Code of Virginia.

Dentai hygienists and assistants shall engage in their
respective duties only while in the employment of a
licensed dentist or governmental agency and under the
direction and control of the employing dentist or the
dentist in charge, or the dentist in charge or control of
the governmental agency. The dentist shall be present and
evaluate the patient during the time the patient is in the
facility. Persons acting within the scope of a license issued
to them by the board under § 54.1-2725 of the Code of
hygiene and those persons
licensed pursuant to § 54.1-2722 of the Code of Virginia
providing oral health education and preliminary denial
screenings in any setting are exempt from this section.
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§ 5.3. Dental hygienists.

A, The following duties may be delegated to dental
hygienists under direction:

1. Scaling, root planing and polishing natural and
restored teeth using hand instruments, rotary
instruments, prophy-jets and ultrasonic devices.

2. Taking of working impressions for conétruction of
athletic and fluoride guards.

3. Performing an original or clinical examination of
teeth and surrounding tissues including the charting of
carious lesions, periodontal pockets or other abnormal
conditions for assisting the dentist in the diagnosis.

4. Subgingival irrigation or application of Schedule VI

medicinal agents.

§ 5.4. Dental hygienists and dental assistants.

A, Only the following duties may be delegated to dental
hygienists and dental assistants under direction:

1. No person not otherwise licensed by the board shall
apply Schedule VI topical medicinal agents, including
topical fluoride or desensitizing agents (aerosol topical
anesthesia excluded), unless the individual has (i}
satisfactorily completed a course or examination
recognized by the Comrission on Dental Accreditation
of the American Dental Association and been certified
by the board, or (iI) satisfactorily completed a
training program approved by the board and been
certified by the bhoard. This training program may be
implemented by dentists and dental hygientists who
are currently licensed to practice dentistry and dental
hygiene in- Virginia, and by cerlified dental assistants
who are currently certified by the Dental Assisting
National Board. Any certificate issued pursuant to
satisfying the requirements of this section shall be
posted in plain view of the patient.

2. Acid etching in those instances where the procedure
is reversible,

3. Application of sealants.

4, Serving as a chairside assistant aiding the dentist’s
treatment by concurrenily performing supportive
procedures for the dentist, including drawing up and
compounding medications for administration by the
dentist. The foregoing shall not prohibit the dentist
from delegating to another Ilicensed health care
professional duties within the scope of their respective
practice.

5. Placing and removing matrixes for restorations.

6. Placing and removing rubber dam.

7. Placing and removing periodontal packs.

8. Polishing natural and restored teeth by means of a
rotary rubber cup or brush and appropriate polishing
agent,

9. Holding and removing impression . material for
working models after placement in the patient’s mouth
by the dentist.

10. Taking nonworking impressions for diagnostic study
maodels,

11. Placing of amalgam in prepared cavities with the
carrier to be condensed and carved by the dentist,

12. Placing and removing elastic orthodontic
separators.

13. Checking for loose orthodontic bands.
14. Removing arch wires and ligature ties.

15. Placing ligatures to tie in orthodontic arch wire
that has been fitted and placed by the dentist.

16. Selecting and prefitting of orthodontic bands for
cementation by the dentist.

17. Monitoring of nitrous oxide oxygen inhalation'
analgesia.

18. Placing and exposing dental x-ray film. (No person
.who is not otherwise licensed by the board shall place
or expose dental x-ray film unless the requirements of
subsection A, paragraph 11, of § 45 of these
regulations have been fulfilled.)

19. Removing socket dressings.

20. Instructing patients in placement and removal of
retainers and appliances after they have -been
completely fitted and adjusted in the patieni’s mouth
by the dentist.

21. Removing sutures.

22. Removing supragingival cement on c¢rowns, bands,
and restorations.

Any procedure not listed above is prohibited.

§ 5.5. What does not constitute practice.

A. Oral heaith education and preliminary dental
screenings in any setting are not considered the practice
of dental hygiene and dentistry.

B. Recerding a patient’s pulse, blood pressure,

temperature, and medical history.
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VA.R. Doc. No. R94-441; Filed January 3, 1994, 2:37 p.m,

BOARD OF GAME AND INLAND FISHERIES

Title of Reguiation; VR 325-01-1. Definitions and
Miscellaneous: In General. : .

Statutory Authority; §§ 29.1-103, 29.1-501, and 29.1-502 of
the Cede of Virginia.

Public Hearing Date: March 18, 19894 - 9:30 am.
Written comments may be submitted until March 28,
1994,
(See Calendar of Evenis section
for additional infornr_lation)

Basis: Authority ~for the adoption of this proposed
regulation by the board is provided in §§ 23.1-103 and
29.1-501 of the Code of Virginia.

Purpose: The purpose of this proposed regulation is to
enable the agency to implement legislation enacted by the
General Assembiy in its 1993 Session by establishing the
fees for permits which are required to engage in specified
activities, :

Substance: The proposed amendments prescribe in
regulation the fees to be charged by the Board of Game
and Inland Fisheries for permifs required by the Code of
Virginia- to (i) capture, hold, propagate, and dispose of
wildlife as specified in § 29.1-417; (it} collect specimens as

specified in § 29.1-418; (ili) conduct field trials as specified

in § 29.1-422; and (iv) conduct regattas, races, marine
. parades, tournaments, or exhibitions as specified in §
29.1-743. The proposed amendments als¢ exempt
veterinarians from permit requirements when wildlife is
being held temporarily for medical treaiment.

Issues; In its 1993 Session, the General Assembly passed
HB 1777 (Chapter 623,
legislation revised a number of permits required by the

Code of Virginia to capture, hold, propagate, and dispose -

of wildlife; to collect specimens; to conduct field trials;
and to conduct regattas, races, or marine parades,
tournaments, or exhibitions. This legislation also changed
the fees which must be paid to obtain those permits, and
gave the Board of Game and Inland Fisheries the
discretion to set the exact amount of each permit fee, but
within a specified maximum amount.

In 1988, the Attorney General issued a formal opinion to
the State Health Commissioner which stated that the
assessment of fees for permits issued by the State
Department of Health must be established in regulation.
Recent advice from the Attorney General's office to the
Department of Game and Inland Fisheries indicated that
the situation facing the department with respect to the
establishment of permit fees was identical to that facing
the Department of Health in 1988, and that the
promulgation of a formal regulation(s): was required. The

1993 Acts of Assembly), This -

purpose of this proposed regulation, therefore, is to enable
the agency to establish the required fees pursuant to
advice from the Atforney General. The department cannot
comply with state law until! this regulation is adopted.

The department has carefully investigated the possibility of
other alfernatives to promulgation of the proposed
regulation and has found none to be available. Failure to
promulgate this regulation will prevent the department
from charging fees for the permits required under HB
1777, The inability to charge fees will prevent the agency
from coming into compliance with the langurage requiring
the recovery of the costs associated with the permits.

The public participation process being used by the
Department of Game and Inland Fisheries is different than
the process used by the department for the consideration
of wildlife management regulations. Persons interested in

commenting on the proposed permit fee siructure
regulation need to follow the provisions of the
department’s Public Participation Guidelines (PPGs)

adopted in accordance with the Administrative Process
Act. Copies of the department’s PPGs are available upon

~ request.

Estimated Impact:

A. Entities Impacted: The Code of Virginia requires, with
a few exceptions, all individuals who wish to hold, capture,
propagate, or dispose of wildlife, whether for personal or
commercial purposes, to obtain a permit from the
Depariment of Game and Inland Fisheries. Similar
requirements were enacted for individuals who wish to
coliect specimens; to conduct field trials; or to conduct
regattas, races, or marine parades, tournaments, or
exhibitions. Therefore, the proposed regulation will impact
all individuals who are interesied in participating in the
permitted activiiies, For FY 1992-93, approximately 1,500
such permits were issued.

B. Fiscal Impact:

1. Costs to Affected Entities: The Code of Virginia
requires all affected individuals to pay an amount for
the permits “sufficient to defray {he costs of
processing the permit and administering the permitted
activity” and sets varying amounts for the different .
permits. The cost of a permit is, therefore, dependent
on the permitted activity. For example, the Iee
associated with a permit to hold and exhibit wildlife
for educational purposes is $20. The fee associated
with ‘a permit to hold and propagate wildlife for sale
is $50. In all cases, the amounts to be charged are
based on the agency’s anmticipated cost of issuing the
permit and administering the permitted activity.

2. Costs to -Agency: Costs associated with this
regulation will be offset by the fees charged for the
permits.

3. Source of Agency Funds: The source of funds
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associated with this regulation will be the fees to be
charged for the permits.

4. Benpefitss More and more people are becoming
interested in buying, selling, and making pets of
wildlife, including native animals, . exotic and
dangerous animals, and threatened and endangered
species. As the interest in trading in and making pets
of wildlife increases, the need to protect wildlife
resources increases. Implementation of this regulation
will improve the agency's ability to identify the
individuals holding wildlife, thereby providing that
protection, especially in the growing area of
commercialization. Implementation of this regulation
will also improve the agency’s ability te prevent
unwanted species of animals from being brought inio
the Commonwealth and accidenially released into the
wild, ’

5. Small Business Impact: It is anticipated that
implementation of this regulation will benefit most
small businesses. For example, prior to enactmeni of
HB 1777, pet stores and aquaculture -establishments
couid obtain permits only for game species. This
precluded, for exampie, the sale of capiive-bred native
species of snakes in pet stores and nongame species
of fish (such-as carp) by aquaculturists, both of which
are in demand by the public. Implementation of this
regulation will enable small businesses fto legally
engage in these activities. Discussions = with
representatives of these industries indicate that the
cost of the required permits will be negiigible and will
not impact their operations. Small businesses that sell
certain types of live bait will be required to obtain a
permit for the first time for activities that had been
routine in the past. These businesses could be
negatively impacted by the permit fees that can range
up to $50 per year.

Applicable Federal Requirements: There are no applicable
federal requirements.

Sumrnary;

The proposed amendments prescribe in regulation the
fees to be charged by the Board of Game and Inland
Fisheries for permits required by the Code of Virginia
to (i} capture, hold, propagate, and dispose of wildlife
as specified in § 28.1-417; (ii} collect specimens as
Specified in § 28.1-418; (iii) conduct field irials as
Specified in § 29.1-422; and (iv) conduct regattas,
races, marine parades, tournaments, or exhibitions as
specified in § 28.1-743. The proposed amendments also
exempt veterinarians from permit requirements when
wildlife is being held temporarily for medical
treatment,

VR 325-01-1. Definitions and Miscellaneous: In General.

§ 1. Definitions; generally.

Words and phrases used in any regulations made by the
board shall have the same meaning, uniess the context
clearly indicates otherwise, as is given for such words and
phrases in the Virginia Game and Inland Fisheries laws
confained in Title 29.1 of the Code of Virginia.

§ 2. Definitions; “Counties east of the Blue Ridge
Mountains.”

Whenever the words “counties east of the Blue Ridge
Mountains,” or language equivalent thereto, appear in a
regulation of the board, such words shall apply to the
following counties and cities:

Accomack, Albemarle, Amelia, Amherst, Appomattox,
Arlington, Bedford, Brunswick, Buckingham, Campbell,
Caroline, Charles City, Charloite, Chesapeake City,
Chesterfield, Culpeper, Cumberland, Dinwiddie, FEssex,
Fairfax, Fauquier, Fluvanna, Franklin, Gloucester,
Goochland, Greene, Greensville, Halifax, Hampton City,
Hanover, Henrico, Henry, Isle of Wight, James City, King
and Queen, King George, King William, Lancaster,
Loudoun, Louisa, Lunenburg, Madison, Mathews,
Mecklenburg, Middlesex, Nelson, New Kent, Newport News
City, Northampton, Northumberland, Nottoway, Orange,
Patrick, Pittsylvania, Powhatan, Prince Edward, Prince
George, Prince William, Rappahannock, Richmond,
Southampton, Spotsylvania, Stafford, Suffolk City, Surry,
Sussex, Virginia Beach City, Westmoreland, and York.

§ 3. Definitions; “Counties west of the Blue Ridge
Mountains.” : '

Whenever the words “counties west of the Blue Ridge
Mountains,” or language equivalent thereto, appear in a
regulation of the board, such words shall apply to the
following counties:

Alleghany Lee

Augusta Montgomery
Bath Page
Bland Pulaski
Botetourt Roanoke
Buchanan Rockbridge
Carroll ~Rockingham
Clarke Russell
Craig Scott
Dickenson Shenandoah
Floyd - Smyth
Frederick Tazewell
Giles Warren
Grayson Washington
Highland Wise
Wythe

§ 3-1. Definitions, Dismal Swamp Line.

Whenever the words “Dismal Swamp Line,” or language
equivalent thereto, appear in a regulation of the board,
such words shall apply to a line; Beginning at a point on
State Highway 10 where it intersects the Isle of Wight
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County line, thence along such highway to its intersection
with the corporate limits of the City of Suffolk, thence
through the corporate limits of the City of Suffolk to its
intersection with State Secondary Highway 642, and thence
along State Secondary Highway 642 (White Marsh Road) in
a southerly and westerly direction 1o 5State Secondary
Highway 604 (Desert Road), and thence southerly along
State Secondary Highway 604 to the North Carolina line.

§ 4. [Repealed].
§ 5. Definitions; *“wild animal,” ‘“native animal,”
“paturalized animal,” “nonnaftive (exotif;) animal” and

“domestic animal.”

In accordance with § 29.1-100 of the Code of Virginia,
the following terms shall have the meanings ascribed to

them by this section when used in regulation_s of the

hoard:

“Wild animal” means any member of the animal
kingdom, except domestic animals, including without
limitation any native, naturalized, or nonnative (exotic)
mammal, fish, bird, amphibian, reptile, mollusk,
crustacean, arthropod or other invertebrate, and includes
any - hybrid thereof, except as otherwise -specified in
regulations of the board, or part, product, egg, or offspring
thereof, or the dead body or parts thereof.

“Native animal” means those species and subspecies of
animals naturally occurring in Virginia, as included in the
department’s 1991 official listing of
Naturalized Fauna of Virginia,” with copies -available in
the Richmond and regional offices of the department.

“Naturalized animal” means those species and subspecies
of animals not originally native to Virginia which have
established wild, selfsustaining populations, as included in
the department's 1991 official listing of - “Native and
Naturalized Fauna of Virginia,” with copies available in
the Richmond and regional offices of the depariment.

“Nonnative (exofic) animal” means those species and

subspecies of animals not naturally occurring in Virginia,
excluding domestic and naturglized species.

The following animals'aré ‘defined as domestic animals.
Domestic dog (Canis familiaris).

Domestic cat (Felis catus), including hybrids with wild
felines. )

Domestic horse (Equus caballus), including hybrids
with Equus asinus). '

Domestic ass, burro, and donkey (Equus asinus).
Domestic cattle (Bos taurus and Bos ind‘icus).

Domestic sheep. (Ovis aries) including hybrids with

“Native . and -

wild sheep.
Doinestic goat (Capra hircus).

Domestic swine (Sus
pot-beltied pig.

scrofa’ domestica), including

Liama (Laina glama).
. Alpaca (Lama pacos).
Camelus

Camels (Camelus bactrianus and

dromedarius).

Domesticated races of hamsters (Mesocricetus spp.).
Domesticated races of mink (Mustela vison) where
adults are heavier than 1.15 kg or their coat color can
be distinguished from wild mink.

Domestiéated races of red fox (Vulpes) where their
coat color can be distinguished from wild red fox.

Domesticated races of guinea pigs (Cavia porcellus).
Domesticated races of gerbils (Meriones unguiculatus).
Domesticated races of chinchillas (Chinchilla laniger).

Domesticated races of rats {Rattus norvegicus and
Rattus rattus).

Domesticated races of mice (Mus musculus).

Domesticated races of FEuropean rabbit (Oryctolagus
cuniculus).

Domesticated races of chickens (Gallus).
Domesticated races of turkeys (Meleagris gallopavo).

Domesticated races of ducks and geese distinguishable
morpholagically from wild birds.

Feral pigeons (Columba domestica and Columba livia)
and domesticated races of pigeons.
races of

Domesticaied fowl

meleagris).

guinea (Numida

Dom_eéticated races of peafowl (Pavo cristatus).
§ 6. Definitions; “Person.”

The word “person,” when used in the regulations of the
board, may extend and be applied to bodies politic and

- corporate as well as individuals.

§ 7. Violations of regulations.

Any violation of any regulation or part thereof of the
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board is made a misdemeanor by §§ 29.1-505 and 29.1-746
of the Code of Virginia and persons convicted of such
violation will be punished as provided in said sections or
other applicable provisions of the Code of Virginia.

§ 8. Certificate on huntirig, trapping and fishing license to
be executed by licensee.

No state or county resident license to hunt, t{rap of fish
in or on the lands or inland waters of this Commonwealth
shall be deemed to be issued until the certificate printed
on the reverse side thereof shall have been executed by
the named licensee.

§ 9. Permits for drilling, dredging and other operations in
Back Bay area.

Drilling, dredging and any other operation designed to
recover or obtain shell, minerals or any other substance
shall be unlawful on lands owned by or under the control
of the Commonwealth of Virginia under Back Bay, its
tributaries and the North Landing River from the North
Carolina line to North Landing Bridge unless a permit is
first obtained from the board. Application for a permit
under this section shall be made to the board in such
form and substance as the board may require. Under the
authority of § 28.1-103 of the Code of Virginia, the board
shall grant or refuse such permits as conditions may
require in order to prevent practices and operations which
would harm the area for fish and wildlife.

§ 10. Prohibited use of vehicles on department-owned
lands.

It shall be unlawful on department-owned lands to drive
through or around gates designed to prevent entry with
any type of motorized vehicle or to use such vehicles to
travel anywhere on such lands except on roads open to
vehicular traffic. Any motor-driven conveyance shall
conform with all state laws for highway travel, provided,
that this requirement shall not apply to the operation of
motor vehicles for administrative purposes by
department-authorized personnel on department-owned
lands.

§ 11. Refusal to surrender licenses, permits, stamps or
" records to department representatives.

No agent, or any other person- for him, in possession of
issued or unissued hunting, fishing or trapping licenses,
permits or stamps or records pertaining thereto, shall
refuse to surrender upon demand such licenses, permits,
stamps or records to department representatives authorized
by the director to fake such licenses, permits, stamps and
records into custody.

§ 12. Appointment of new consignment agents for sale of
hunting and fishing licenses.

A. Except as provided below, no person shall be
appointed as a consignment agent for the sale of hunting

and fishing licenses unless he first seils licenses on a cash
basis for at leasi one year. In addifion, the dollar volume
of actual or projected sales must equal at least 909 of
the average hunting and fishing license sales of
consignment agents in the locality.

B. If the cash agent sells the required number of
licenses, he may be appeointed as a consignment agent,
provided he is approved for a surety bond by the board's
bonding company.

C. This regulation is applicable to new appointments and
not to transfers of existing appointments; provided, that the
director may appoint consignment agents as needed to
provide for a minimum of two consignment agents within
a locality, Ia addition, the director may appoint
consignment agents on state-owned or state-leased facilities.

& 13. Endangered and threatened épecies. Adoption of
federal list; additional species enumerated.

A. The board hereby adopts the Federal Endangered
and Threatened Species List, Endangered Species Act of
December 28, 1973 (16 U.S.C. 1531-1543), as amended, and
declares all specles listed thereon to be endangered or
threatened species in the Commonwealth.

B. In addition to the provisions of subsection A, the
following species are declared endangered or threatened in
this Commonwealth, and are afforded the protection
provided by Article 6, Chapter 5, Title 29.1 of the Code of
Virginia:

1. Fish:
Endangered:

Dace, Tennessee
Darter, duskytail
Darter, sharphead
Darter, variegate
Sunfish, blackbanded

Phoxinus Tennesseensis
Etheostoma sp
Etheostoma acuticeps
Etheostoma variatum
Enneacanthus chaetodon

Threatened:

Darter, Carolina
Darter, Tippecanoe
Darter, greenfin
Darter, longhead
Darter, western sand
Madtom, orangefin
Paddlefish

Shiner, emerzald
Shiner, steeilcolor
Shiner, whitemouth

Ethecostoma collis
Etheostoma tippecanoe
Etheostoma chlorobranchium
Percina macrocephala
Ammocrypta clara

Noturus gilbherti

Polyodon spathula

Notropis atherinoides
Cyprinella whipplei
Notropis alborus

2. Amphibians:
Endangered:

Saiamander, eastern

tiger Ambystoma tigrinum

Threatened:
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Salamander, Mabee’s
Treefrog, barking

3. Rept

Endangered:

Ambystoma mabeei
Hyla gratiosa

iies:

Rattlesnake, canebrake Crotalus horridus

Turtle, bog
Turtle, chicken

Threatened:

Lizard, eastern glass
Turtle, wood

atricaudatus
Clemmys muhlenbergii
Deirochelys reticularia

Ophisaurus ventralis
Clemmys insculpta

4. Birds:

Endangered:

Plover, Wilson’s
Wren, Bewick’s

Threatened:

Sandpiper, upland
Shrike, loggerhead
Sparrow, Bachman's
Sparrvow, Henslow's
Tern, gull-billed

Charadrius wilsonia
Thryomanes bhewicki-

Bartramia longicauda
Lanius ludovicianus
Ammophila aestivalis
Ammodrammus henslowii
Sterna nilotica

5. Mammals:

Endangered:

Bat, eastern big-eared Plecotus rafinesquii

Hare, snowshoe
Shrew, water
Vole, rock

6. Moll
Endangered:

Bean, purple
"Cavesnall, Unthanks
Coil, rubble

Coil, shaggy
Combshell, Cumberland
Deertoe '
Elephant-ear

Floater, brook
Heelsplitter, Tennesse
Lilliput, purple
Mussel, oyster
Mussel, slippershell
Pigtoe, Ohio

Pigtoe, pink

Snuffbox
Spectaclecase
Supercoil, spirit

Threatened:

Papershell, fragile
Pearlymussel, slabside

macrotis

Lepus americanus

Sorex palustris
Microtus chrotorrhinus

uscs:

Villosa perpurpurea
Holsingeria unthanksensis
Helicodiscus lirellus
Helicpdiscus diadema
Epioblasma brevidens
Truncilla truncata
Elliptio crassidens
Alasmidonta varicosa

e Lasmigona holstonia
Toxolasma lividus
Epioblasma capsaeformis
Alasmidonta viridis
Pleurobema cordatum
Pleurobema rubrum
Epioblasma triquetra
Cumberlandia monodonta
Paravitrea hera

Leptodea fragilis
Lexingtonia dolabelloides

Pigtoe, Atlantic Fusconaia masoni
Pimpteback Quadrula pustulosa
pustulosa
Rabbitsfoot, rough Quadrula cylindrica
strigillata
Riversnail, spiny Io fluvialis
Sandshell, black ’ Ligumia recta
Sheepnose . ~Plethobasus cyphyus
Supercoil, brown Paravitrea septadens

7. Arthropods:
Threatened:

Amphipod, Madison Cave Stygobromus.stegerorum
Pseudotremia, Ellett

Valley Pseudotremia cavernarum
¥ystodesmid, Laurel
Creek Sigmoria whiteheadi

C. It shall be unlawful to take, transport, process, seil or
offer for sale within the Commonwealth any threatened or
endangered species of fish or wildlife.

§ 14. Endangered species; definitions.

For the purposes of §§ 29.1-564 through 29.1-570 of the
Code of Virginia, § 13 of this regulation and this section:

1. “Endangered species” means any species which is
in danger of extinction throughout all or a significant
portion of its range within the Commonwealth, other
than a species of the class Insecta deemed to be a
pest whose protection would present an overriding risk
to the health or economic welfare of the
Commonwealth.

2. “Fish or wildlife” means any member of the animal
kingdom, vertebrate or invertebrate, without limitation,
and includes any part, products, egg or the dead body
or parts thereof.

3. “Harass,” in the definition of “take,” means an
intentional or negligent act or omission which creates
the likelihood of injury to wildlife by annoying it to
such an extent as to significantly disrupt normal
behavior patterns which include, but are not limited
to, breeding, feeding or sheltering,

4. “Harm,” in the definition of “take,” means an act
which actually kills or injures wildlife. Such act may
include significant habitat modifications or degradation
where it actually Kkills or injures wildlife by
significantly impairing essential behavioral paiterns,
including breeding, feeding or sheitering.

5. “Person” means any individual, firm, corporation,
association or partnership.

6. -“Special concern” means any species, on a list
maintained by the director, which is restricted in
distribution, uncommon, ecologically specialized or
threatened by other imminent factors.
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7. “Species” includes any subspecies of fish or wildlife
and any district population segment of any species or
vertebrate fish or wildlife which interbreed when
mature.

8. “Take” means to harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, possess or collect, or to
attempt to engage in any such conduct.

9. “Threatened species” means any species which is
likely to becormne an endangered species within the
foreseeable future throughout all or a significant
portion of its range within the Commonweaith.

§ 15. Structures on department-owned lands and national
forest lands. :

A, It shall be unlawful to construct, maintain or occupy
any permanent structure, except
department-owned lands and national forest lands. This
provision shall not apply to -structures, stands or blinds
provided by the department.

B. It shall be unlawful to maintain any tiemporary
dwelling on department-owned lands for a period greater
than 14 consecuiive days. Any person consiructing or
occupving any temporary structure shall be responsible for
complete removal of such structures when vacating the
site.

C. It shall be unlawful to construct, maintain- or occupy
any tree stand on departmeni-owned lands and national
forest lands ; provided, that portable tree stands which are
not permanently affixed may be used.

§ 16. Nuisance species designated.

A. The board hereby designates the following species as
nuisance species pursuant to § 20.1-100 of the Code of
Virginia.

1, Mammals:
a. House mouse (Mus musculus).
b, Norway rat (Rattus norvegicus).
c. Black rat (Rattus ratius).
d. Coyote (Canis latrans).
2. Birds:
a. European starling (Sturnus'vulgaris).
b. English (house) sparrow (Passer domesticus).
c. Pigeon (Rock Dove) (Columba livia).

B, It shall be unlawful to take, possess, transport or sell
all other wildlife species not classified as game, furbearer

by permit, on-

or nuisance, or otherwise specifically permitted by law or
regulation.

§ 17. Taking and possession of certain rodents for private
use.

Except as otherwise provided for in the Code of Virginia
and regulations of the board, it shall be lawful to take and
possess no more than three individuals of any single
species of rodents (order Rodentia) for private use except
for those species listed as game or furbearers, endangered
or threatened (Code of Virginia, § 29.1-568), or listed as
special concern, including the following:

1. Allegheny woodrat (Neotoma floridana).
2. Pungo mouse (Peromyscus leucopus easti).
3. Rock vole (Microtus chrotorrhinus carolinensis).
4, Cotton mouse (Peropmyscus gosSsypinus gossypinus).
§ 18. Taking of inveriebrates.
A. Earthworms.

Earthworms may be taken at any time for private or
commercial use.

B. Other invertebrates.

Except as otherwise provided for in §§ 3.1-1020 through
3.1-1030 and 29.1-418 of the Code of Virginia and in VR
325-01-1, § 13, VR 325012 and VR 325035 § 1
invertebrates, other than those listed in endangered or
threatened, may be taken for private use.

§ 19. Definitions; “designated stocked trout waters.”

When used in regulations of the board, ‘‘designated
stocked trout waters” will include those waters that are
stocked with hatrvestabie-sized trout and are listed by the
director in the annual Trout Stocking Plan. Designated
stocked trout waters are posted by the department with
appropriate ‘‘stocked irout waters” signs.

§ 20. Fees for miscellaneous permits.

A. Pursuant to §§ 29.1-417, 29.1-418, 29.1-422 29,1743
and other applicable provisions of the Code of Virginia,
except as provided by these regulations the following fees
shall be paid by applicants for the specified permits
before any such permit may be issued,

Boat Ramp Spectal Use

Nonprofit Public Use ............................ I/
PrivatefCommercial Use .......................... $50
Boat Regattas/Tournaments ..................... Sa0/day
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Cbllect and Sell ... . ... e L50
Commercial Nuisance Animials ..................... $25
Deer Farming ........cocieiieiiieiiniieiisimaeannns 5350
Exhibitors

Cotnmercial USE ....veeeeiiii e iinannnnns 850

Educational/Scientific Use ........................ £20
Exotic Importation and Holding .................... $10
Field Trial ... ... i $25
Fish Stocking .............cocoooi. i .§ 5

" Hold for Commercial Use ........................... 550

Propégation

Commercial Use ........oooiiiiiiiiiiieeeieinn... $50

Private Use ... o i 520

Licensed Shooting Preserves ..................... 520
Rehabilitation ............. TR TARES $10
Scientific Collection ...............c.....coit. e $20
Special Hunting Permit BOUTUT RSOSSN £10
Striped Bass Tournament ........................... $10
Threatened & Endangered Species ................. $20
Wolf Hybrid — Individual

Norzneutéred .............................. $20/animal

Neutered .. ... 0. $ltvanimal
Wolf Hybrid — Kennel ..................... PR L5100

B. Veterinarians shall not be reQuired fo obtain a
permit to hold wildlife temporarily for medical treatment.

VAR. Doc. No. R94-446; Filed January 5, 1994, 11:48 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulatioh: VR 46€-01-86. Hospital Credit Balance
Reporting.

Statutory Authority: §§ 32.1-324 and 32.1-325'-_0f the Code of
Virginia.

Public Hearing Date: N/A — Written comments may be
submitted through March 25, 1994,

(See Calendar of Events section

for additional information)

Basis and Authority: Section 32.1-324 of the Code of
Virginia grants o the Director of the Departmeni of
Medical Assistance Services the authority to administer
and amend the Plan for Medical Assistance in Heu of
board action pursuant to the board’s requirements. Section
9-6.14:7.1 of the Administrative Process Act provides for
this agency’s promulgation of proposed regulations subject
to the Department of Planning and Budget's and
Governor's reviews.

The Social Security Act § 1902(a)(25) requires that the
states take all reasonable measures to ascertain legally
liable third parties in order to pay for the care and
services available to recipienis.

Purpose: The purpose of this preposal is to promulgate
regulations which ensure that hospitals refund Medicaid
overpayments in a timely fashion. Untimely review and
refunding of Medicaid overpayments result in Medicaid
program funds being unavailable for payment of services.

Summary and Analysis: The section of the State Plan for
Medical Assistance which is affected by this action are
new pages 86 and 86.1, which create § 6.4, Hospital Credit
Balance Reporting.

Title XIX of the Social Security Act § 1902(a)(25) provides
that states take all reasonable measures to ascertain the
legal liability of third parfies to pay for care and services
available to recipients of Medicaid. Medicaid is by law the
payor of last resort,

In December 1992, the Office of the Imspector General of
the U.S. Department of Health and Human Services issued
a report entitled “Medicaid Accounts Receivables with
Credit Balances at Hospitals Participating in the Medicaid
Program Administered by the Virginia Department of
Medical Assistance Services.” As a result of a review of a
sample number of hospitals participating in the Virginia
Medicaid program, hospitals were determined {o be
receiving and retaining Medicaid overpayments contrary fo
federal law and regulations.

The requirement that Medicaid be the payor of last resort
is important because the majority of Medicaid credit
balance accounts reviewed by the Inspector General
resulted from payments by Medicaid and a primary third
pariy insurer. Other credit balances resulted from various
billing practices by the hogpital providers which resulted
in duplicate payments or the billing for an anficipated
service not actually delivered.

Since the states share responsibility with hospitals for
ensuring that Medicaid credit balances caused by
overpayments are refunded to the Medicaid program, the
Inspector General recommended that the department
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require hospitals to report Medicaid credit balance
accounts on a quarterly hasis and to make timely refunds
of all identified Medicaid overpayments. A similar
requirement is aiready in effect for all hospitals under the
Medicare program.

Failure to enact this regulation will result in Medicaid
overpayments not being refunded to this agency either in
a timely manner or at all '

Issues: The primary advantage to the public of the
adoption of this regulation is ‘that public funds
appropriated for the coverage of medical care services for
the indigent and poor will be more quickly returned to
DMAS for appropriate expenditure. There is no primary
disadvantage to the public in the adoption of this
regulation.

The primary disadvantage to the hospital providers, which
receive Medicaid funds in payment for services rendered,
is that they will be required to more diligently monitor
their credit balance accounts and more quickly return
funds to DMAS. These providers will no longer have the
short term use of these public funds. Since these same
providers are being required by the Medicare Program to
perferm the same function, Medicaid's requirements are
expected to be minimally additional to Medicare’s.

The primary advantage to DMAS of the adoption of this
regulation is the improved management and accountability
of public funds. There is no disadvantage to the agency in
implementing this regulation.

Impact: Prior to this regulation, there was no assurance
that hospitals were performing timely reviews of accounts
with credit balances and refunding all identified Medicaid
overpayments to the department. This regulation is budget
neutral since these funds would have eventually been
recovered by DMAS during the cost seitlement or third
party liability processes.

All hospitals, which number approgimately 150, will be
affected by this proposed regulation. There will be no
additional costs to this provider group’s operations because
reviewing accounts for credit balances is part of routine
bookkeeping practice. There will be no additional costs to
DMAS to administer this regulation because these funds
would have eventually been recovered through the cost
settlement or third party liability processes. This regulation
" will merely speed up the funds recovery process.

Forms: A new form, the Medicaid Credit Balance Report,
specifically designed for reporting Medicaid credit
balances has been developed. The form is almost identical
to the form used by HCFA for hospitals to report
Medicare credit balances.

Summary:

The purpose of this proposal
regulations which ensure that

is o promulgate
hospitals  refund

Medicaid overpayments in a timely fashion. Uniimely
review and refunding of Medicaid overpayments resuit
in Medicaid program funds being unavailable for
payment of services.

The section of the State Plan for Medical Assistance
which is affected by this action are new pages 86 and
86.1, which create § 6.4, Hospital Credit Balance
Reporting.

Title XIX of the Social Security Act § 190%ay25)
provides that stales take all reasonable measures fo
ascertain the legal lability of third parties to pay for
care and services available to recipients of Medicaid.
Medicaid is by law the pavor of last resort.

In December 1992, the Office of the Inspector General
of the US. Department of Health and Human
Services issued a report entitled “Medicaid Accounts
Receivables with Credit Balances at @ Hospitals

Participating in the Medicaid Program Administered
by the Virgimia Department of Medical Assistance
Services.” As a result of a review of a sample
number of hospitals parficipating n the Virginia
Medicaid program, hospitals were determined to be
receiving and retaining Medicaid overpayments
contrary fto federal law and regulations.

The requirement that Medicaid be the payor of last
resort is important because the majority of Medicaid
credit balance accounts reviewed by the Inspector
General resulted from payments by Medicaid and «
primary third party insurer. Other credit balances
resulted from various billing practices by the hospital
providers which resulted in duplicate payments or the
billing  for an anticipated service not actually
delivered.

Since the stales sharve responsibility with hospitals for
ensuring that Medicaid credit balances caused by
overpayments are refunded to the Medicaid program,
the [Inspector General recommended that the
department require hospitals to report Medicaid credit
balance accounts on a guarterly basis and to make
timely refunds of ail identified Medicaid
overpayments. A simular requirement Is alfready in
effect for all hospitals under the Medicare prograrm.

Failure to enact this regulation will resuit in Medicaid
overpayments not being refunded o this agency
either in a timely manner or at all.

VR 460-01-86. Hospital Credit Balance Reporting.

Citations: § 190Xay25) of the Act; 42 CFR Part 43 B,
Subparts D and F

§ 6.4. Hospital credit balance reporting.

Hospitals shall be required to report Medicaid credit
balances on a gquarterly basis no later than 30 days after
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the close of each quarfer. For a credit balance arising on
a Medicaid claim within three years of the date paid by
the DMAS, the hospital shall either submit a check for
the balance due or an adjustment claim with the Credit
Balance Report. For credit balances arising on claims over
three years old, the hospital shall submit a check for the
balance due. Interest at the maximum rate allowed shall
be assessed for those credit balances (overpayments)
which are identified on the quarterly report but not
reimbursed with the submission of the form. Inferest will
begin to accrue 30 days after the end of the quarter and
will continue fo accrue until the overpayment has been
refunded or adjusted. A penally shall be imposed for
failure to submit the form timely as follows:

1. Hospitals whick have not submitted their Medicaid
credit balance data within the required 30 days after
the end of a quarter shall be notified in writing. If
the required report is not submitted within the next
30 days, there will be a 20% reduction In the
Medicaid per diermn payment. '

2. If the required report is not submitted within the
next 30 days (60 days affer the due dale), the per
diem payments shall be reduced to -0- until the report
is received.

3. If the credit balance has not been refunded within
90 days of the end of a quarter, it shall be recovered,
With interest, through the use of a negalive balance
transaction on the weekly remitiance.

A periodic audit shall be conducied of hospitals’
quarterly submission of Medicaid credit balance data.
Hospitals shall maintain an . audit irail back fo the
underlving accounts receivable records supporting each
quarterly report.

VA.R. Doc, No. R94-445; Filed fanuary 5, 1994, 11:34 am.
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Tifle of Regulation: State Plan for Medical Assistance
Relating to Organ Transplantatiosn.

VR 460-03-3.1104. Amount, Duration and Scepe of Services
(Supplement I to Attachment 3.1 AZR).

VR 460-£2-3.1500. Standards for the Coverage of Organ

Transplant Services.
Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date; N/A —~ Written comments may be
submitted through March 25, 1994.

(See - Calendar of Events section

for additional information)

Basis and Authority: Section 32.1-324 of the Code of
Virginia grants to the Director of the Department of
Medical Asgistance Services (DMAS) the authority to
administer and amend the Plan for Medical Assistance in
lieu of board action pursuant to the board’s requirements.
Section 8-6.14:7.1 of the Administrative Process Act
provides for this agency’s promulgation of proposed
regulations subject to the Department of Planning and
Budget’s and Governor's reviews, Subsequent to an
emergency adoption action, the agency is initiating the
public notice and comment process as contained in Article
2 of the APA.

- Purpose: The purpose of this proposal is to promuilgate
permanent regulations, to supersede the existing
emergency regulations, which conform to federal law and
the January. 24, 1993, Circuit Court decision in Pereira v.
Kozlowski.

Summary and Analysis: The sections of the State Plan for
Medical Assistance which are affecied by this action are
the Amount, Duration, and Scope of Services (Supplement
1 to Attachment 3.1 A&B) and Standards for the Coverage
of Organ Transplant Services (Attachment 3.1 E).

Medicaid's transplant policy prior to the implementation of
the emergency regulation limited coverage to cornea and
kidney transplantation only. This policy became effective
February 1989 following an exiensive study by the Board
of Medical Assistance Services (BMAS) of transplantatlon
issues.

In March 1992 BMAS, at the regquest of the Secretary of
Health and Human Services, underfook a study of
coverage of transplantation services by the Virginia
Medicaid program. Transplantation is a rapidly
transforming area of medicine, in which the efficacy of
procedures, as well as the procedures themselves, are
continually evolving. The board periodically reviews
fransplant coverage to ensure that medically appropriate
care is availabie and accessible to Medicaid recipients.

In conducting its study, BMAS reviewed current literature
to evaluate the status of organ and tissue transplanfation
for end stage rengl, liver, lung, heart, and other diseases.

. for patient and

Its inquiry included consideration of medical effectiveness,
outcomes and survival rates, organ procurement, costs and
financing, and ethical and social issues. It also examined
the practices among other third parly payers in terms of
coverage and reimbursement.

BMAS also invited experts knowledgeable about
transplantation issues to testify before it. Those making
presentations inciuded bio-medical ethicists, the director of
the federal office of organ transplantation, organ
procurement specialists, policy experts in the field of
transplantation and its coverage, and physicians
gpecializing in transplant procedures. Additionally, BMAS
contacted all of the Commonwealth’s medical facilities that
perform organ tiransplants to solicit their input. These
facilities were extremely responsive in meeting with BMAS
and providing information and recommendations. In August

1992, BMAS conducted four public hearings throughout the

Commonwezalth for the purpose of giving the public the
opportunity to comment regarding Medicaid coverage of
transplantation. Sixteen people made presentations at these
hearings.

Additionally, on June 24, 1993, the decision in Pereira v.
Kozlowski (CA-92-255) (4th Circuit, 1993) required the
Virginia Medicaid program 1io provide coverage of
transplantation services for children under 21 according to
the requirements of the Early Periodic Screening,
Diagnosis, and Treatment Program.

On July 9, 1993, BMAS acted to adopt the
recommendations of its study which would amend the
present coverage policy. Coverage of transplantation will
be continued for cornea and kidney. Coverage will be

_ expanded, for children (under age 21) only, to liver, heart,

and bone marrow (both autologous and allogeneic)
transplantation and any other medically necessary
transplant procedure that is not experimental or
investigational.

Federal law requires that, in order to receive federal
matching funds, states specily in their Medicaid State
Plans any transplant procedures that are covered. Criteria
*facility selection for transplantation
procedures must also be incorporated in the State Plan.

Impact; DMAS is issuing these regulations to comply with
the order of the Fourth Circuit Court in the case of
Pereira v. Kozlowski (CA-92-255). There is no funding in
the current appropriation for coverage of these expanded
services.

It is currenily estimated that the cost for providing liver,
heart, and bone marrow transplantation services to
children will be $7.4 million ($3.7 GF) during the first
year of coverage and $7.7 million ($3.8 GF) during the
second year.

Summary:

Medicaid’s (ransplant policy prior fo the
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implementation of the emergency regulation Ilimited
coverage fo cornea and kidney transplantation only.
This policy became effective February 1959 following
an extensive study by the Board of Medical
Assistance Services (BMAS) of transplaniation issues.

In March 1992 BMAS, at the request of the Secretary
of Health and Human Services, undertook a study of
coverage of transplantation services by the Virgima
Medicaid  program. In conducting its study, BMAS
reviewed current literature to evaluate the status of
organ and tissue transplantation for end stage renal,
Iiver, lung, heart, and other diseases. Ifs inquiry
included consideration of medical effectiveness,
outcomes and survival rates, organ procurement, costs
and financing, and ethical and social issues. It also
examined the practices among other third party
pavers in terms of coverage and reimbursement.

BMAS also invited experis knowledgeable about
transplantation issues to testify before 1. Those
making presentations included bio-medical ethicists,
the director of the federal office of organ
transplantation, organ procurement specialists, policy
experts in the field of transplantation and ifs
coverage, and physicians specializing in transplant
procedures. Additionally, BMAS contacted all of the
Commonweaith’s medical fuacilities that perform organ
transplants to solicit their input. These facilities were
extremely responsive in meeting with BMAS and

providing information and recommendations. In
August 1992, BMAS conducted four public hearings
throughout the Commonwealth for the purpose of
giving the public the opporfunity fo comment

regarding Medicaid coverage of transplantation.

Additionally, on June 24, 1993, the decision in Pereira
v. Kozlowski (CA-92-255) (4th Circuit, 1993) required
the Virginia Medicaid program to provide coverage of
transplantation services for children under 21
according to the requirements of the FEarly Periodic
Screening, Diagnosis, and Treatment Program.

On July 8, 1993 BMAS acted (o adopt the
recommendations of its study which would amend the
present coverage policy. Coverage of transplantation
will be continued for cornea and kidney. Coverage
will be expanded, for children funder age 21) only, to
liver, heart, and bone marrow (both autologous and
allogeneic) transplantation and any other medically
necessary iransplant procedure that is not
experimental or mvestigational.

Federal law requires that, in order lo receive federal
matching funds, states specify in their Medicaid State
Plans any transplant procedures that are covered.
Criteria for patient and facility selection for
transplantation procedures must aiso be incorporated
in the State Plarn.

VR 4606-03-3.110¢. Amount, Duration and Scope of

Services.
General.

The provision of the following services cannot be
reimbursed except when they are ordered or prescribed,
and directed or performed within the scope of the license
of a practitioner of the healing arts: laboratory and X-ray
services, family planning services, and home health
services. Physical therapy services will be reimbursed only
when prescribed by a physician.

§ 1. Inpatient hospital services other than those provided
in an institution for mental diseases.

A. Medicaid inpatient hospital admissions (lengths-of-stay)
are limited to the 75th percentile of PAS (Professional
Activity Study of the Commission on Professional and
Hospital Activities) diagnostic/procedure limits, For
admissions under 15 days that exceed the 75th percentile,
the hospital must attach medical justification records to
the billing invoice to be considered for additional coverage
when medically justified. For all admissions that exceed 14
days up to a maximum of 21 days, the hospital must
attach medical justification records fo the billing invoice.
(See the exception to subsection F of this section.)

B. Medicaid does not pay the medicare (Title XVIII)
coinsurance for hospital care after 21 days regardless of
the length-of-stay covered by the other insurance. (See
excepilon to subsection F of this section.)

C. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment to health or life of the mother if the fetus
were carried to term. '

D. Reimbursement for covered hospital days is limited
to one day prior to surgery, unless medically justified.
Hospital claims with an admission date more than one day
prior te the first surgical date will pend for review by
medical staff to determine appropriate medical
justification. The hospital must write on or attach the
justification to the billing inveice Tfor consideration of
reimbursement for additional preoperative days. Medically
justified situations are those where appropriate medical
care cannot be obfained except in an acute hospital setting
thereby warranting hospital admissien. Medically
unjustified days in such admissions will be denied.

E. Reimbursement will not be provided for weekend
(Friday/Saturday) admissions, unless medically justified.
Hospital claims with admission dates on Friday or
Saturday will be pended for review by medical staff to
determine appropriate medical justification for these days.
The hospital must write on or attach the justification to
the billing invoice for consideration of reimbursement
coverage for these days. Medically justified situations are
those where appropriate medical care cannot be obtained
except in an acute hospital setting thereby warranting
hospital admission. Medically unjustified days in such
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admissions will be denied.

F. Coverage of inpatient hospitalization will be limited to
a total of 21 days for all admissions within a fixed period,
which would begin with the first day inpatient hospital
services are furnished to an eligible recipient and end 60
days from the day of the first admission. There may be
multiple admissions during this 60-day period; however,

when total days exceed 21, all subsequent claims will be -

reviewed. Claims which exceed 21 days within 60 days
‘with a different diagnosis and medical justification will be
paid. Any claim which has the same or similar diagnosis
will be denied. i

EXCEPTION: SPECIAL. PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent
with 42 CFR 44157, payment of medical assistance services
shall be made on behalf of individuals under 21 years of
age, who are Medicaid eligible, for medically necessary
stays in acute care facilities in excess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and treatment of healih conditions
identified through a physical examination. Medical
documentation justifying admission and the continued
lengih of stay must be attached to or writien on the
invoice for review by medical staff to determine medical
necessity. Medically unjusiified days in such admissions
will be denied.

G. Repealed.

H. Reimbursement will not be provided for inpatient
hospitalization for those surgical and diagnostic procedures
iisted on the mandatory ouflpatient surgery list unless the
inpatient stay is medically justified or meets one of the
exceptions. The requirements for mandatory outpatient

surgery do mot apply to recipienis in the retroactive -

eligibility period.

I. For the purposes of organ transplantation, all similarty
situated individuals will be treated alike. Eeverage e&f
trensplant services fer all cligible persens is lmited te

for hkidpeys snd eormeas: Transplant services
for kidnevs and cormeas shall be covered for all eligible
persons. Transplant services Jor [iver, heari, and bone
marrow fransplantation and any other medically necessary
fransplantation procedures that are determined to not be
experimental or investigational shall be limited to children
under 21 vears of age. Kidney , liver, heart, and bone
marrow transplants and ary other medicallv necessary
transpiantation procedures that are determined fo not be
experimental or Investigaiional require preauthorization.
Cornea transplants do not require. preauthorization. The
patient must be considered acceptable for coverage and
treatment. The treating facility and transplant staff must
be recognized as being capable of providing high quality
care in the performance of the requested transplant. The
smount of reimbursement for covered kidney transplent
serviees i5 negetiable with the providers omr an individual
ease basis: Reimbursement for covered liver, heart, and
bone marrow transplani services and any other medically

necessary transplantation procedures that are determined
to not be experimental or investigational shall be based
upon a rate negotiated with providers on an individual
case basis, or a flat rate by procedure, or by procedure
and facility. Reimbursement for covered kidney and
cornea ftransplants is at the allowed Medicaid rate.
Standards for coverage of organ transplant services are in
Aitachment 3.1 E. ' :

J. The department may exempt portions or all of the
utilization review documentalion requirements of
subsections A, D, E, F as it pertains to recipients under
age 21, G, or H in wriiing for specific hospitals from time
to time as part of their ongoing hospital utilization review
performance evaluation. These exemptions are based on
utilization review performance and review edit criteria
which determine an individual hospital’s review status as

‘specified in the hospital provider manual. In compliance

with federal regulations at 42 CFR 441.200, Subparis E and
F, claims for hospitalization in which sterilization,
hysterectomy or abortion procedures were performed, shall
be subject to medical documentation requirements.

K. Hospitals qualifying for an exemption of all
documentation requiremenis except as described in
subsection J above shall be granied “delegated review
statug” and shall, while the exemption remains in effect,
not be required to submit medical documentation to
support pended claims on a prepayment hospital utilization
review basis to the extent allowed by federal or state law
or regulation. The following audit conditions apply to
delegated review status for hospitals:

1. The department shall conduct periodic on-=site
post-payment audits of qualifying hospitals using a
statistically wvalid sampling of paid claims for the
purpose of reviewing the medical necessity of
inpatient stays.

2. The hospital shall make all medical records of
which medical reviews will be necessary available
upon request, and shall provide an appropriate place
for the department’s auditors to conduct such review.

3. The qualifying hospital will immediately refund to
the department in accordance with § 32.1-325.1 A and
B of the Code of Virginia the full amount of any
initial overpayment identified during such audit.

4. The hospital may appeal adverse medical necessity
and overpayment decisions pursuant to the current
administrative process for appeals of post-payment
review decisions,

5. The department may, at its option, depending on
the utilization review performance determined by an
audit based on criteria set forth in the hospital
provider manual, remove a hospital from delegated
review status and reapply certain or all prepayment
utilization review documentation requirements.
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'§ 2. Outpatient hospital and rural health clinic services.
2a. Qutpattent hospital services.

A. Outpatient hospital services means preventive,
diagnostic, therapeutic, rehabilitative, or palliative services
that:

1. Are furnished to outpatients;

2, Except in the case of nurse-midwife services, as
specified in § 446.165, are furnished by or under the
direction of a physician or deatist; and

3. Are furnished by an institution that:

a. Is licensed or formally approved as a hospital by
an officially designated authority for state
standard-setting; and

b. Except in the case of medical supervision of
nurse-midwife services, as specified in § 440.165,
meets the- requirements for participation in
Medicare.

B. Reimbursement for induced abortions is provided in
only those cases in which there would be substantial
endangerment of health or life to the mother if the fetus
were carried to term.

C. Reimbursement will not be provided for outpatient
hospital services for any selected elective surgical
procedures that require a second surgical opinion unless a
properly executed second surgical epinion form has heen
obtained from the physician- and submiited with the
invoice for payment, or is a justified emergency or
exemption,

2b. Rural health clinic services and other ambulatory
services furnished by a rural health clinic.

The same service limitations apply to rural health
clinics as to all other services.

2¢. Federally qualified health center (FQHC) services
and other ambulatory services that are covered under the
plan and furnished by an FQHC in accordance with § 4231
of the State Medicaid Manual (HCFA Pub. 45-4),

The same service limitations apply to FQHCs as to all
other services.

§ 3. Other laboratory and X-ray services.
Service must be ordered or prescribed and directed or
performed within the scope of a license of the practiticner

of the healing arts.

& 4. Skilled nursing facility services, EPSDT and family
planning,

4a. Skilled nursing facility services (other than services
in an instifution for mental diseases) for individuals 21
years of age or older,

Service must he ordered or prescribed and directed or
performed within the scope of a license of the practitioner
of the healing arts.

~ 4b. Early and periodic screening and diagnosis of
individuals under 21 years of age, and treatment of
conditions found.

A. Payment of medical assistance services shall be made
on behalf of individuals under 21 years of age, who are
Medicaid eligible, for medically necessary stays in acute
care facilities, and the accompanying atiendant physician
care, in excess of 21 days per admission when such
services are rendered for the purpose of diagnosis and
treatment of health conditions identified through a physical
examination.

B. Routine physicals and immunizations (except as
provided through EPSDT) are not covered except that
well-child examinations in a private physician's office are
covered for foster children of the local social services
departments on specific referrai from those departments.

C. Orthoptics services shall only be reimbursed if
medically necessary to correct a visual defect identified by
an EPSDT examination or evaluation. The department
shall place appropriate utilization conirols upon this
service,

D. Consistent with the Omnibus Budget Reconciliation
Act of 1989 § 6403, early and periodic screening,
diagnostic, and treatment services means the following
services: screening services, vision services, dental
services, hearing services, and such other necessary health
care, diagnostic services, treatment, and other measures
described in the Social Security Act § 1905(a) to correct
or ameliorate defects and physical and mental illnesses
and conditions discovered hy the screening services and
which are medically necessary, whether or not such
gervices are covered under the State Plan and
notwithstanding the limitations, applicable to recipients
ages 21 and over, provided for by the Act § 1905(a).

4c. Family planning services and supplies for individuals
of child-bearing age.

A, Service must be ordered or prescribed and directed
or performed within the scope of the license of 1
practitioner of the healing arts.

B. Family planning services shall be defined as those
services which delay or prevent pregnancy. Coverage of
such services shall not include services te treat infertility
nor services to promote fertility.

§ 5. Physician’s services whether furnished in the office,
the patient’s home, a hospital, a skilled nursing facility or

Vol. 10, Issue 9

Monday, January 24, 1994

2371



Proposed Regulations

elsewhere.

A. Elective surgery as defined by the Program is
surgery that is not medicaily necessary fo restore or
materially improve a body function.

B. Cosmetic surgical procedures are not covered unless
performed for physiological reasons and require Program
prior approval.

C. Routine physicals and immunizations are not covered
except when the services are provided under the Early
and Periodic Screening, Diagnosis, and Treatment (EPSDT)
Program and when a well-child examination is performed
in a private physician's office for-a foster child of the
local social services depariment on spec1flc referral from
those deparimends.

D. Psychiatric services are limited fto an initial
availability of 26 sessions, with one possible extension
(subject to the approval of the Psychiatric Review Board)
of 26 sessions during the first year of itreatment. The
availability is further restricted o no more than 26
sessions each succeeding year when approved by the
Psychiatric Review Board. Psychiatric services are further
restricted to no more ithan three sessions in any given
seven-day period. These limifations also apply (o
psychotherapy sessions by clinical psychologists licensed by
the State Board of Medicine and psychologists clinical
licensed by the Board of Psychology.

E. Any procedure considered experimental is not
covered.

F. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment of health or life to the mother if the fetus
were carried to term.

G. Physician visits to inpatient hospital patients are
limited to a maximum of 21 days per admission within 60
days for the same or similar diagnoses and is further
resiricted to medically necessary inpatient hospital days as
determined by the Program.

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE
- INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent
with 42 CFR 44157, payment of medical assistance services
shall be made on behalf of individuals under 21 years of
age, who are Medicaid eligible, for medically necessary
stays in acute care facilities in eXcess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and treatment of health conditions
identified through a physical examination. Payments for
physician visits for inpatient days determined to be
medically unjusiified will be adjusted.

E. Psychological testing and  psychotherapy by clinical
psychologists licensed by the State Board of Medicine and
psychologists clinical licensed by the Board of Psychology
are covered.

I. Repealed.

J. Reimbursement will not he provided for physician
services performed in the inpatient sefting for those
surgical or -diagnostic procedures listed on the mandatory
outpatient surgery list unless the service is medically
justified or meets one of the exceptions. The requiremenis
of mandatory outpatient surgery do not apply to recipienis
in a retroactive eligibility pericd.

K. For the purposes of organ transpiantation, all
similarly situated individuals will be treated alike.

transplants Transplant services for kidneys and corneas
shall be covered for all eligible persons. Transplant
services for liver, heart, and bone marrow and any other

-medically  necessary fransplantation procedures that are

determined fo not be experimental or investigational shall
be limited to children under 21 years of age. Kidney,
liver, heart, and bone marrow fransplants and any other
medically necessary transplantation procedures that are
determined to not be experimental or investigational
require preauthorization, Cornea transplanis do not require
preauthorization. The patient must be considered
acceptable for coverage and {ireatment. The treating
facility and transplant staff must be recognized as being
capable of providing high gquality care in the performance
of the requested transplant, The amount of reimbursement
the providers on an individual ease basis: Reimbursement
for covered liver, hearl, and bone marrow transpiant
services and any other medically necessary tfransplaniation
procedures that are determined fo not be experimental or
investigational shall be based upon a rate negotiated with
providers on an individua! case basis, or a flat rate by
procedure, or by procedure and facility. Reimbursement
for covered #kidney and cornea transplants is at the
allowed Medicaid rate. Standards for coverage of organ
transplant services are in Attachment 3.1 E.

§ 6. Medical care by other licensed practitioners within
the scope of their practice as defined by state law.

A. Podiatrists’ services.

1. Covered podiatry services are defined as reasonable
and necessary diagnostic, medicai, or surgical
treatment of disease, injury, or defects of the human
fooi. These services must be within the scope of the
license of the podlatrlsts’ profession and defined by
state law.

2. The following services are not covered: preventive
health care, including routine foot care; treatment of
structural misalignment not requiring surgery; cutling
or removal of corns, warts, or calluses; experimental
procedures; acupuncture.

3. The Program may place appropriate limits on a
service based on medical necessity or for utilization
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control, or boih.
B. Optometrists’ services.

Diagnostic examination and optometric treatment
procedures and services by ophthamologisis, optometrists,
and opticians, as allowed by the Code of Virginia and by
regulations of the Boards of Medicine and Optometry, are

covered for all recipients. Roufine refractions are limited

to once in 24 months except as may be authorized by the

agency.

C. Chiropractors’ services.
Not provided.
D. Other practitioners’' services.
1. Clinical psychologists’ services.

a. These limitations apply to psychotherapy sessions
by clinical psychologists licensed by the State Board
of Medicine and psychologists clinical licensed by
the Board of Psychology. Psychiatric services are
limited to an initial availability of 26 sessions, with
one possible extension of 26 sessions during the first
year of treatment. The availability is further
restricted to no more than 26 sessions each
succeeding year when approved by the Psychiatric
Review Board. Psychiatric services are further
restricted to no more than three sessions in any
given seven-day period.

b. Psychological testing and psychotherapy by
clinical psychologists licensed by the State Board of
Medicine and psychologists clinical licensed by the
Board of Psychology are covered.

§ 7. Home health services.

A. Service must be ordered or prescribed and directed
performed within the scope of a license of a
practitioner of the healing arts.

B. Nursing services provided by a home health agency.

1. Intermittent or paritime nursing service provided
" by a home health agency or by a registered nurse
when no home health agency exists in the area.

2. Patients may receive up to 32 visits hy a licensed
nurse annually. Limits are per recipient, regardless of
the number of providers rendering services. Annually
shall be defined as July 1 through June 30 for each
recipient, If services beyond these limitations are
determined by the physician fo be required, then the
provider shall request prior autheorization from DMAS
for additional services. Payment shall not be made for
additional service uniess authorized by DMAS,

C. Home health aide services provided by a home health

agency.

1. Home health aides must function under the
supervision of a professional nurse.

2. Home health aides must meet the certification
requirements specified in 42 CFR 484.36.

3. For home health aide services, palients may receive
up to 32 visits annually. Limits shall be per recipient,
regardless of the number of providers rendering
services. Annually shall be defined as July 1 through
June 30 for each recipient.

D. Medical supplies, equipment, and appliances suitable

for use in the home.

1. All medically necessary supplies, equipmeni, and
appliances are covered for patients of the home
health agency. Unusual amounts, types, and duration
of usage must be authorized by DMAS in accordance
with published policies and procedures. When
determined to be costeffective by DMAS, payment
may be made for rental of the equipment in lieuw of
purchase.

2. Medical supplies, equipment, and appliances for all
others are limited to home renal dialysis equipment
and supplies, respiratory equipment and oxygen, and
ostomy supplies, as authorized by the agency.

3. Supplies, equipment, or appliances that are nof
covered include, but are not limited to, the following:

a. Space conditioning equipment, such as room
humidifiers, air cleaners, and air conditioners,

b. Durable medical equipment and supplies for any
hospital or nursing facility resident, except
ventilators and associated supplies for nursing
facility residents that have been approved by DMAS
central office. :

¢. Furniture or appliances not defined as medical
equipment (such as blenders, bedside (fables,
mattresses other than for a hospitat bed, pillows,
blankets or other bedding, special reading lamps,
chairs with special lift seais, hand-held shower
devices, exercise bicycles, and bathroom scales).

d. Items that are only for the recipient’s comfort
and convenience or for the convenience of those
caring for the recipient (e.g., a hospital bed or
mattress hecause the recipient does not have a
decent bed; wheelchair trays used as a desk
surface); mobility items used in addition to primary
assistive mobility aide for caregiver’s or recipient’s
convenience (i.e., electric wheeichair plus a manual
chair); cleansing wipes.

e. Prosthesis, except for artificial arms, legs, and
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their supportive devices which must be
preauthorized by the DMAS central office (effective
July 1, 1989).

f. Items and services which are not reasonable and
necessary for the diagnosis or treatment of illness
or injury or to improve the functioning of a
malformed body member (for example,
over-the-counter drugs; dentifrices; toilet articles;
shampoos which do not require a physician’s
prescription; dental adhesives; electric toothbrushes;
cosmetic items, soaps, and lotions which do not
require a physician’s prescription; sugar and salt
substitutes; support stockings; and nonlegend drugs).

g. Orthotics, including braces, splints, and supports.
h. Home or vehicle modifications.

i. Items not suitable for or used primarily in the
home setting (i.e., car seats, equipment to be used
while at school, etc.).

¥ Equiﬁment that the primary function is
vocationally or educationally related (i.e., computers,
environmental control devices, speech devices, etc.).

4, For coverage of blood glucose meters for pregnant
women, refer to Supplement 3 fo Attachments 3.1 A
and B.

E. Physical therapy, occupational therapy, or speech
pathology and audiology services provided by a home
health agency or medical rehabilitation facility.

1. Service covered only as part of a physician’s plan
of care.

2. Patients may receive up to 24 visits for each
rehabilitative therapy service ordered annually. Limits
shall apply per recipient regardless of the number of
providers rendering services. Annually shall be defined
as July 1 through June 30 for each recipient. If
services beyond these limitations are determined by
the physician to be required, then the provider shall
request prior authorization from DMAS for additional
services.

§ 8. Private duty nursing services.

Not provided.
§ 9. Clinic services.

A. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment of health or life to the mother if the fetus

was carried to term.

B. Clinic services means preventive, diagnostic,
therapeutic, rehabilitative, or palliative items or services

that:
1. Are provided to outpatients;

2. Are provided by a facility that is not part of a
hospital but is organized and operated to provide
medical care to outpatients; and

3. Except in the case of nurse-midwife services, as
specified in 42 dentist.

§ 10. Dental services.

A. Dental services are limited to recipients under 21
years of age in fulfillment of the treatment requiremenis
under the Early and Periodic Screening, Diagnosis, and
Treatment (EPSDT) Program and defined as routine
diagnostic, preventive, or restorative procedures necessary
for oral health provided by or under the direct supervision
of a dentist in accordance with the State Dental Practice
Act.

B. [Initial, periodic, and emergency examinations;
required radiography necessary to develop a treatment
plan; patient education; dental prophylaxis; fluoride
treatments; dental sealants; routine amalgam and
composite restorations; crown recementation; pulpotomies;
emergency endodontics for temporary relief of pain; pulp
capping; sedative fillings; therapeutic apical closure; topical
palliative treatment for dental pain; removal of foreign
body; simple extractions; root recovery; incision and
drainage of abscess; surgical exposure of the tooth to aid
eruption; sequestrectomy for osteomyelitis; and oral antral
fistula closure are dental services covered without
preauthorization by the state agency.

C. All covered dental services not referenced above
require preauthorization by the state agency. The following
services are also covered through preauthorization:
medically necessary full banded orthodontics, for
handicapping malocclusions, minor tooth guidance or
repositioning appliances, complete and partial dentures,
surgical preparation (alveoloplasty) for prosthetics, single
permanent crowns, and bridges. The following service is
not covered: routine bases under restorations.

D. The state agency may place appropriate limits on a
service based on medical necessity, for utilization control,
or both. Examples of service limitations are: examinations,
prophylaxis, fluoride treatment (once/six months); space
maintenance appliances; bitewing x-ray - two films
(once/12 months); routine amalgam and composite
restorations (once/three years); dentures (once per 5
years); extractions, orthodontics, tooth guidance appliances,
permanent crowns, and bridges, endodontics, patient
education and sealants (once).

E. Limited oral surgery procedures, as defined and
covered under Title XVIII (Medicare), are covered for all
recipients, and also require preauthorization by the state
agency.
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§ 11. Physical therapy and related services,

Physical therapy and related services shall be defined
as physical therapy, occupational therapy, and
speech-language pathology services. These services shall be
prescribed by a physician and be part of a written plan of
care. Any one of these services may be offered as the
sole service and shall not he contingent upon the provision
of another service. All practitioners and providers of
services shall be required to meet state and federal
licensing and/or certification requirements.

1la. Physical therapy.

A, Services for -individuals requiring physical therapy are
provided only as an element of hospital inpatient or
outpatient service, nursing facility service, home health
service, services provided by a local school
employing qualified therapists, or when otherwise included
as an authorized service by a cost provider who provides
rehabilitation services.

B. Effective July 1, 1988, the Program will not provide
direct reimbursement to enrolled providers for physical
therapy service rendered to patients residing in long term
care facilities. Reimbursement for these services is and
continues to be included as a component of the nursing
homes’ operating cost.

C. Physical therapy services meetfing all of the following
conditions shall be furnished to patients: '

1. Physical therapy services shall be directly and
specifically related to an active written care plan
designed by a physician after any needed consultation
with a physical therapist licensed by the Board of
Medicine;

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shail he
of a nature that the services can only be performed
by a physical therapist licensed by the Board of
Medicine, or a physical therapy assistant who is
licensed by the Board of Medicine and is under the
direct supervision. of a physical therapist licensed by
the Board of Medicine. When physical therapy services
are provided by a qualified physical therapy assistant,
such services shall be provided under the supervision
of a qualified physical therapist who makes an onsite
supervisory visit at least once every 30 days. This visit
shall not be reimbursable,

3. The services shall be specific and provide effective
treatment for the patient’s condition. in accordance
with accepted standards of medical practice; this
includes the requirement that the amount, frequency,
and duration of the services shall be reasonable.

11h. Occupational therapy.

A, Services for individuals requiring occupational therapy

division -

are provided only as an element of hospital inpatient or
outpatient service, nursing facility service, home health
service, services provided by a local school division
employing qualified therapists, or when otherwise included
as an authorized service. by a cost provider who provides
rehabilitation services.

B. Effective September 1, 1990, Virginia Medicaid will
not make direct reimbursement to providers for
occupational therapy services for Medicaid recipients
residing in long-term care facilities. Reimbursement for
these services is and continues to be included as a
component of the nursing facilities’ operating cost.

C. Occupational therapy services shall be those services
furnished a patient which meet all of the following
conditions:

1. Occupational therapy services shall be directly and
specifically related te an active written care plan
designed by a physician afier any needed consultation
with an occupaticnal therapist registered and certified
by the American Occupational Therapy Certification
Board.

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by an occupational therapist registered and ceriified
by the American Occupational Therapy Certification
Board, a graduate of a program approved by the
Council on Medical FEducation of the American
Medical Association and engaged in the supplemental
clinical experience required hefore registration by the
American Occupational Therapy Association * when
under the supervision of an occupational therapist
defined above, or an occupational therapy assistant
who is certified by the American Occupational
Therapy Certification Board under the direct
supervision of an occupational therapist as defined
above. When occupational therapy services are
provided by a qualified occupational therapy assistant
or a graduate engaged in supplemental clinical
experience required before regisiration, such services
shall be provided under the supervision of a qualified
occupational therapist who makes an onsite
supervisory visit at least once every 30 days. Thig visit
shall not be reimbursable.

3. The services shall be specific and provide effective
treatment for the patient’s condition in accordance
with accepted standards of medical practice; this
includes the requirement thai the amount, freguency,
and duration of the services shall be reasonable.

lte. Services for individuals with speech, hearing, and
language disorders (provided by or under the supervision
of a speech pathologist or audiologist; see Page 1, General
and Page 12, Physical Therapy and Related Services.)

A. These services are provided by or under the
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supervision of a speech pathologist or an audiologist only
as an element of hospital inpatient or outpatient service,
nursing facility service, home healith service, services
provided by a local school division empleying qualified
therapists, or when otherwise included as an authorized
service by a cost provider who provides rehabilitation
services. :

B. Effective September 1, 1980, Virginia Medicaid will
not make direct reimbursement ¢o providers for
speech-language pathology services for Medicaid recipients
residing in longterm care facilities. Reimbursement for
these services is and continues to be included as a
component. of the nursing facilities’ operating cost.

C. Speech-language pathology services shall be those
. services furnished a patient whick meet ali of the
following conditions: :

" 1. The services shall be directly and specifically
related to an active written freatment plan designed
by a physician afier any needed consultation with a
speech-langyage pathologist licensed by the Board of
Audiology and Speech-Language Paihology, or, if
exempted from licensure by statuie, meeting the
requirements in 42 CFR 440.110(c);

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by or under the direction of a speech-language
pathologist who meets the qualifications in number 1.
The program shall meet the requirements of 42 CFR
405.1719(¢). At leasi one qualified speech-language
pathologist must be present at all times when
speech-language pathology services are rendered; and

3. The services shall be specific and provide effective

treatment for the patient’s condition in accordance
with accepted standards of medical practice; this
includes the requirement that the amount, frequency,
and duration of the services shall be reasonable.

11d. Authorization for services.

A. Physical therapy, occupational therapy, and
- speech-language pathology services provided in outpatient
settings of acute and rehabilitation hospitals, rehabilitation
agencies, or home health agencies shall include
authorization for up fo 24 visils by each ordered
rehabilitative service within a 60-day pericd. A recipient
may receive a maximum of 48 visits annually without
authorization. The provider shall maintain documentation
to justify the need for services.

B. The provider shall request from DMAS authorization
for treatments deemed necessary by a physician beyond
the number authorized. This request must be signed and
dated by a physician. Authorization for extended services
shall be based on individual need, Payment shall not be
made for additional service unless the exiended provision

of services has been authorized by DMAS.
lle. Documentation requiremenis.

A, Documentation of physical therapy, occupational
therapy, and speech-language pathology services provided
by a hospital-based outpatient setting, home health agency,
a school division, or a rehabilitation agency shall, at a
minimum: :

1. Describe the clinical signs -and symptoms of the
patient’s condition;

2. Include an accurate and complete chronological
picture of the patient’s clinical course and treatments;

3. Document that a plan of care specifically designed
for the patient has been developed based upon a
comprehensive assessment of the patient’s needs;

-4, Include a copy of the physician’s orders and plan
of care;

5. Include all treatment rendered to the patient in
accordance with the plan with specific attention to
frequency, duration, modality, response, and identify
who provided care (include full name and fitle);

6. Describe changes in each patient’s condition and
response to the rehabilitative treatment plan;

7. (Except for school divisions) describe a discharge
plan which includes the anticipated improvements in
functional levels, the time frames necessary to meet
these goals, and the patient's discharge destination;

and
8. In school divisions, include an individualized
education program (IEP) which describes the

anticipated improvements in functional level in each
school year and the time frames necessary fo meet
these goals.

B. Services not ‘specifically documented in the patient’s
medical record as having been rendered shall be deemed
not to have heen rendered and no coverage shall be
provided.

11f. Service limitations. The'following general conditions

" shall apply to reimbursable physical therapy, occupational

therapy, and speech-language pathology:

A. Patient must be under the care of a physician who is
legaily authorized to practice and who is acting within the
scope of his license.

B. Services shall be furnished under a written plan of
treatment and must be established and periodically
reviewed by a physician. The requested services or items
must be necessary to carry out the plan of treatment and
mugt be related to the patient’s condition. :
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C. A physician recertification shall be required
periodically, must be signed and dated by the physician
who reviews the plan of treatment, and may be obtained
when the plan of ireatment is reviewed. The physician
recertification statement must indicate the continuing need
for services and should estimate how long rehabilitative
services will be needed.

D. The physician orders for therapy services shall
include the specific procedures and modalities fo be used,
identify the specific discipline to carry out the plan of
care, and indicate the frequency and duration for services.

E. Utilization review shall be performed to determine if
services are appropriately provided and o ensure that the
services provided to Medicaid recipients are medically
necessary and appropriate. Services not specifically
documented in the patient's medical record as having heen
rendered shall be deemed not to have been rendered and
no coverage shall be provided.

F. Physical therapy, occupational therapy and
speech-language services are io be terminated regardless
of the approved length of stay when further progress
toward the established rehabilitation geal is unlikely or
when the services can be provided by someone other than
the skilled rehabilitation professional.

§ 12. Prescribed drugs, dentures, and prosthetic devices;
and eyeglasses prescribed by a physician skilled in
liseases of the eye or by an optometrist. ’

12a. Prescribed drugs.

A, Drugs for which Federal Financial Participation is
not availahle, pursuant to the requirements of § 1927 of
the Social Security Act (OBRA ‘90 § 4401), shall not bhe
covered except for over-the-counter drugs when prescribed
for nursing facility residents.

B. The -  following prescribed, nonlegend drugs/drug
devices shall be covered: (i) insulin, (ii) syringes, (iii)
needles, (iv) diabetic test strips for clients under 21 years
of age, (v) family planning supplies, and (vi) those
prescribed to nursing home residents.

C. Legend drugs are covered, with the exception of

anorexiant drugs prescribed for weight loss and the drugs

for classes of drugs identified in Supplement 5.

D, Notwithstanding the provisions of § 32,1-87 of the
Code of Virginia, and in compliance with the provision of
§ 4401 of the Omnibus Reconciliation Act of 1990, §
1927(e) of the Social Security Act as amended by OBRA
90, and pursuant to the authority provided for under §
32.1-3250 A of the Code of Virginia, prescriptions for
Medicaid recipients for multiple source drugs subject to 42
CFR § 447.332 shall be filled with generic drug products
unless the physician or other practitioners so licensed and
certified to prescribe drugs certifies in his own
handwriting “brand necessary” for the prescription fo he

dispensed as written,

E. New drugs shall be covered in accordance with the
Social Security Act § 1927(d) (OBRA 90 § 4401).

F. The number of refills shall be limited pursuant to §
54.1-3411 of the Drug Control Act.

G. Drug prior authorization.
1. Definitions.

“Board” means the Board for Medical Assistance
Services. .

“Commitiee” means the Medicaid Prior Authorization
Advisory Comrniitee.

“Department” means the
Assistance Services.

Department of Medical

“Director” means the Director of Medical Assistance
Services.

“Drug" shall have the same meaning, unless the
context otherwise dictates or the Board otherwise
provides by regulation, as provided in the Drug
Control Act (§ 54.1-3400 et seq.)

2. Medicaid Prior Authorization Advisory Committee;
membership. The Medicaid Prior Authorization
Committee shall consist of 10 members to be
appointed by the board. Five members shall be
physicians, at least three of whom shall care for a
significant number of Medicaid patients; four shall be
pharmacists, two of whom shall be community
pharmacists; and one shall be a Medicaid recipient,

a. A quorum for action by the committee shall
consist of six members.

b. The members shall serve at the pleasure of the
board; vacancies shall be filled in the same manner
as the original appointment,

¢. The board shall consider nominations made by
the Medical Society of Virginia, the Old Dominion
Medical Society and the Virginia Pharmaceutical
Association when making appointments to the
committee,

d. The committee shall elect its own officers,
establish ifs own procedural rules, and meet as
needed or as called by the board, the director, or
any two members of the committee, The department
shall provide appropriate staffing to the committee.

3. Duties of the committee.

a. The commitiee shall make recommendations to
the board regarding drugs or categories of drugs to
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be subject to prior authorization, pricr authorization
requirements for prescription drug coverage and any
subsequent amendments to or revisions of the prior
authorization requirements. The board may accept
or reject the recommendations in whole or in part,
and may amend or add to the recommendations,
except that the board may not add fo the
recommendation of drugs and categories of drugs to
be subject to prior authorization.

b. In formulating its recommendations to the board,
the committee shall not be deemed (o be
- formulating regulations for the purposes of the
Administrative Process Act (§ 9-6.14:1 ef seq.). The
committee shall, however, conduct public hearings
prior to making recommendations fo the board. The
commiiiee shall give 30 days writien notice by mail
of the time and place of HS hearings and meetings
io any manufacturer whose product is being
reviewed by the commiitee and 1o those
manufacturers who request of the commitlee in
writing that they be informed of such hearings and
meetings, These persons shall be afforded a
reasonable opporfunity fo be heard and present
information. The committee shall give 30 days
notice of such public hearings to  the public by
publishing iis inmtention to conduci hearings and
meetings in the Calendar of Events of The Virginia
Register of Regulations and a newspaper of general
circulation located in Richmond.

"¢ In acting on the recommendations of the
committee, the board shall conduct further
proceedings under the Administrative Process Act.

4. Prior authorization of prescription drug products,
coverage,

a. The committee shall review prescription drug
products to recommend prior autherization under

‘the state plan, This review may be initiated by the.

director, the committee iiself, or by written request
of the board. The committee shall complete ifs
recommendations to the board within no more than
six months from receipt of ‘any such request.

b. Coverage for any drug requiring prior
authorization shall not be approved unless a
prescribing physician obtains prior approval of the
use in accordance with regulations promulgated by
the board and procedures established by the
departmeni.

¢. In formulating its recommendations to the board,
the committee shall consider the potential impact on
patient care and the pofential fiscal impact of prior
authorization on pharmacy, physician, hospitalization
and outpatient costs. Any proposed regulation
‘making a drug or category of drugs subject to prior
authorization shall be accompanied by a statement
. of the estimated impact of this action on pharmacy,

physician, hospitalization and outpatient costs.

d. The committee shall not review any drug for
which it has recommended or the hoard has
required prior authorization within the previous 12
months, unless new or previously unavailable
relevant and objective information is presenied.

e. Confidential proprietary information identified as
- such by a manufacturer or supplier in writing in
-advance and furnished to the committee or the
board according to this subsection shall not be
subject to the disclosure requirements of the
" Virginia Freedom of Information Act (§ 2.1-340 et
seq.). The board shall establish by regulation the
means by which such confidential proprietary
information shall be protected. '

5. Immunity. The members of the committee and the
board and the staff of the department shall be
immune, individually and jointly, from civil liability
for any act, decision, or omission done or made in
performance of their duties pursuant io this subsection
while serving as a member of such board, committee,
or staff provided that such act, decision, or omission
is not done or made in bad faith or with malicious
intent.

6. Annual report fo joint commission. The committee
shall report annually to the Joint Commission on
Health Care regarding its recommendations for prior
authorization of drug products.

12b. Dentures.

Provided only as a result of EPSDT and subject to
medical necessity and preauthorization requirements

_ specified under Dental Services.

12c. Prosthetic devices.

A, Prosthetics services shall mean the replacement of
missing arms and legs. Nothing in this regulation shall be
construed to refer to orthotic services or devices.

B. Prosthetic devices (artificial arms and legs, and their
necessary supportive attachments) are provided when
prescribed by a physician or other licensed practitioner of
the healing arts within the scope of their professional
licenses as defined by state law. This service, when
provided by an authorized - vendor, must be medically
necessary, and preauthorized for the minimum applicable
component necessary for the activities of daily living.

12d. Eyeglasses.

Eyeglasses shall be reimbursed for all recipienis younger
than 21 years of age according to medical necessity when
provided by practitioners as licensed under the Code of
Virginia.
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§ 13. Other diagnostic, screening, preventive, and
rehabilitative services, i.e., other than those provided
elsewhere in this plan. '

B. Community mental health services,

Definitions. The following words and terms, when used

in these regulations, shall have the following meanings
13a. Diagnostic services. unless the context clearly indicates otherwise: :

Not provided.

13b. Screening services,

“Code” means the Code of Virginia.

“DMAS"” means the Department of Medical Assistance

. : Services consistent with Chapter 16 (§ 32.1-323 et seq.) of
Screening mammograms for the female recipient Title 32.1 of the Code of Virginia.

population aged 35 and over shall be covered, consistent
with the guidelines published by the American Cancer

“DMHMRSAS” means Department of Menial Health,

Society. Mental Retardation and Substance Abuse Services
' consistent with Chapter 1 (§ 37.1-39 et seq.) of Title 37.1
13c. Preventive services. S of the Code of Virginia.

Not provided.
13d. Rehabilitative services.
A. Intensive physical rehabilitation.

1. Medicaid covers intensive inpatient rehabilitation
gervices as defined in subdivision A 4 in facilities
certified as rehabilitation hespitals or rehabilitation
units in acute care hospitals which have been certified
by the Department of Health {o meet the
requirements to be excluded from the Medicare
Prospective Payment System.

2. Medicaid covers intensive outpatient physical
rehabilitation services as defined in subdivision A 4 in
facilities which are certified as Comprehensive
Outpatient Rehabilitation Facilities (CORFs).

3. These facilities are exciuded from the 21-day limit
otherwise applicable to inpatient hospital services. Cost
reimbursement principles are defined in Attachment
4.19-A.

4. An intensive rehabilitation program provides
intensive skilled rehabilitation nursing, physical
therapy, occupational therapy, and, if needed, speech
therapy, cognitive rehabilitation, prosthetic-orthotic
services, psychology, social work, and therapeutic
recreation. The nursing staff must support the other
disciplines in carrying out the activities of daily living,
utilizing correctly the training received in therapy and
furnishing other needed nursing services., The
day-to-day activities must be carried out under the
continuing direct supervision of a physician with
special training or experience in the field of
rehabhilitation,

5. Nothing in this regulation is intended to preclude
DMAS from negotiating individual contracts with
instate intensive physical rehabilitation facilities for
those individuals with special intensive rehabilitation
needs.

1. Mental health services. The following services, with
their definitions, shall be covered:

a. Intensive in-home services for children and
adolescents under age 21 shall be timelimited
interventions provided typically but not solely in the
residence of an individual who is at risk of being
moved into an ouf-of-home placement or who i
being transitioned to home from out-of-home
placement due to a disorder diagnosable under the
Diagnostic and Statistical Manual of Mental
Disorders-III-R (DSM-III-R). These services provide
crisis treatment; individual and family counseling;
life (e.g., counseling to assist parents to understand
and practice proper child nutrition, child health
care, personal hygiene, and financial management,
etc.), parenting (e.g, counseling to assist parents to
understand and practice proper nurturing and
discipline, and hehavior management, etc.), and
communication skills {e.g., counseling to assist
parenis to understand and practice appropriate
problem-solving, anger management, and
interpersonal interaction, etc.); case management
activities and coordination with other required
services; and 24-hour emergency response. These
services shall be limited annually to 26 weeks.

b. Therapeutic day (reatment for children and
adolescents shall be provided in sessions of two or
more hours per day, to -groups of seriously
emotionally disturbed children and adolescents or
children at risk of serious emotiona! disturbance in
order to provide therapeutic interventions. Day
treatment programs, limited annually to 260 days,
provide evaluation, medication education and
management, opportunities to learn and use daily
living skills and to enhance social and interpersonal
skills (e.g., problem solving, anger management,
community responsibility, increased impulse control
and appropriate peer relations, etc.), and individual,
group and family counseling.

¢. Day treatment/partial hospitalization services for
adults shall be provided in sessions of two or more
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consecutive hours per day, which may be scheduled
multiple times per week, to groups of individuals in
a nonresidential setting. These services, limited
annuaily ‘to 260 days, include the major diagnostic,
medical, psychiatric, psychosocial and
psychoeducational treatment modalities designed for
individuals withk serious mental disorders who
require cocrdinated, intensive, comprehensive, and
muitidisciplicary treatment.

d. Psychosocial rehabilitation for adults shall be
provided in sessions of two or more consecutive
hours per day to groups of individuals in a
nonresidential setting. These services, limited
annually to 312 days, include assessment, medication

education, psychoeducation, opportunities te learn .

and use independent living skilis and to enhance
" social and interpersomal skills, family support, and

education within a supportive and normalizing

program structure and environment.

e. Crisis intervention shall provide immediate mental
health care, available 24 hours a day, seven days
per week, to assist individuals who are experiencing
acute mental dysfunction requiring immediate
clinical aftenfion, This service’s objectives shall be
to prevent exacerbation of a condition, to prevent
injury to the client or others, and to provide
treatment in the context of the least restrictive

setting. Crisis intervention activities, limited annually

to 180 hours, shall include ' assessing the crisis

situation, providing shoriterm counseling designed to -

stabilize the individual or the family umit or both,
providing access to further immediate  assessment
and follow-up, and linking the individual and family
with ongoing care to preveni future crises, (Crisis

intervention services may include, but are not -

limited fo, office visits, home visits, preadmission
screenings, telephone contacts, and other
_client-related activities for the prevention of
institutionalization,

Mental retardation services. Day health and

rehabilitation services shall be covered and (the

following definitions shall apply:

a. Day health and rehabilitation services (limited to
500 wuniis per year) shall provide individualized
activities, supports, training, supervigion, and
transportation based on a wrilten plan of care to
eligible persons for two or more hours per day
scheduled multiple times per week. These services
are intended to improve the recipient’s condition or
to maintain an optimal level of functioning, as weill
as to ameliorate the recipient’'s disabilities or
deficits by reducing the degree of impairment or
dependency. Therapeutic consultation to service
providers, family, and friends of the client around
implementation of the plan of care may be included
as part of the services provided by the day health
and rehabilifation  program. The - provider shall be

licensed by DMHMRSAS as a Day Support Program.
Specific components of day health and rehabilitation
services include the following -as needed:

(1) Self-care and hygiene skills;

~(2) Eating and toilet training skills;

(3) Task learning skills;

(4) Community resource utilization skills (e.g.,
training in time, telephone, basic computations with
money, warning sign recognition, and personal
identifications, etc.); )

(5) Environmental and behavier skills (e.g., training
in punctuality, self-discipline, care of personal
belongings and respect for property and in wearing

~ proper clothing for the weather, etc.);

(8) Medication management;

(7) Travel and related iraining to and from the
fraining sites and service and support activities;

(8) Skilis related to the above areas, as appropriate
that will enhance or retain the recipient’s
functioning,

b. There shall be two levels of day health and
rehabilitation services: Level I and Level II.

(1) Level I services shall be provided to individuals
who meet the basic program eligibility requirements.

(2) Level II services may be provided to individuals
who meet the basic program eligibilily requirements
and for whom one or more of the foliowing
indicators are present.

(a) The individual requires physical assistance fo
meet basic personal care needs (toilet (raining,
feeding, medical conditions that require special

" attention).

{(b) The individual has eXtensive disability-related
difficulties and requires additional, ongoing support
to fully participate in programming and to
accomplish individual service goals.

(¢c) The individual requires exiensive personal care
or constant supervision to reduce or eliminate
behaviors which preclude full participation in
programming. A formal, written behavioral program
is required to address behaviors such as, but not
limited to, severe depression, self injury, aggression,
or self-stimulation.

§ 14. Services for individuals age 65 or older in institutions
- for mental diseases.
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14a. Inpatieni hospital services.
Provided, no limitations.
14b. Skilled nursing facility services.
Provided, no limitations.
14c. Intermediate care facility.
Provided, no limitations.
§ 15. Intermediate care services and intermediate care

services for institutions for mental disease and mental
retardation.

15a. Intermediate care facility services (other than such -

services in an institution for mental diseases) for persons
determined, in accordance with § 1902 (a)(31)(A) of the
‘Act, to be in need of such care.

Provided, no limitations.

15h. Including such services in a public institution (or
distinct part thereof) for the mentally retarded or persons
with related conditions.

Provided, no limitations.

§ 16. Inpatient psychiatric facility services for individuals
- under 22 years of age. '

Not provided.
§ 17. Nurse-midwife services.

Covered services for the nurse midwife are defined as
those services allowed under the licensure requirements of
the state statute and as specified in the Code of Federal
Regulations, i.e., maternity cycle.

§ 18. Hospice care (in accordance with § 1905 (o) of the
Act).

A, Covered hospice services shall be defined as those
services allowed under the provisions of Medicare law and
regulations as they relate o hospice benefits and as
gpecified in the Code of Federal Regulations, Title 42, Part
418,

B. Categories of care.

As described for Medicare and applicable to Medicaid,
hospice services shall entail the following four categories
of daily care:

1. Routine home care is at-home care that is not
continuous.

2. Continuous home care consists of at-home care that
is predominantly nursing care and is provided as

shortterm crisis care. A registered or licensed
practical nurse must provide care for more than half
of the period of the care. Home health aide or
homemaker services may be provided in addition to
‘nursing care. A minimum of eight hours of care per
day must be provided to qualify as continuous home
care.

3. Inpatient respite care is short-term inpatient care
provided in an approved facility (Ireestanding hospice,
hospital, or nursing facility) to relieve the. primary
caregiver(s) providing at-home care for the recipient.
Respite care is limited to not more than five
consecutive days:

4. General inpatient care may be provided in an
approved freestanding hospice, hospital, or nursing
facility. This care is usually for pain control or acute
or chronic symptom management which cannot be
successfully treated in another setting.

C. Covered services.

1. As required under Medicare and applicable to
Medicaid, the hospice itself shall provide all or
substantially all of the “core” services applicable for
the terminal illness which are nursing care, physician
services, social work, and counseling (bereavement,
dietary, and spiritual).

2. Other services applicable for the terminal illness
that shall be available but are not considered “core”
services are drugs and biologicals, home health aide
and homemaker services, inpatient care, medical
supplies, and occupational and physical therapies and
speech-language pathology services,

3. These other services may be arranged, such as by
contractual agreement, or provided directly by the
hospice.

4. To be covered, a certification that the individual is
terminally ill shall have been completed by the
physician and hospice services must be reasonable and
necessary for the palliation or management of the
terminal illness and related conditions. The individual
must elect hospice care and a plan of care must be
established before services are provided. To be
covered, services shall be consistent with the plan of
care. Services not specifically documented in the
patient’s medical record as having been rendered will
be deemed not to have been rendered and no
coverage will be provided.

5. All services shall be performed by appropriately
quatified personnel, but if is the nature of the service,
rather than the qualification of the person wheo
provides it, that determines the coverage category of
the service. The following services are covered
hospice services:
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a. Nursing care. Nursing care shall he provided by
a registered nurse or by a licensed practical nurse
under the supervision of a graduate of an approved
school of professional nursing and who is licensed
as a registered nurse.

b. Medical social services. Medical social services
shall be provided by a social worker who has at
least a bachelor’s degree from a school aceredited
or approved by the Council on Social Work
Education, and who is working under the direction
of a physician.

¢. Physician services. Physician services shall be
performed by a professional who is licensed to
practice, who is acting within the scope of his or
her license, and who is a doctor of medicine or
esteopathy, a doctor of dental surgery or dental
- medicine, a doctor of podiatric medicine, a doctor
of optometry, or a chiropractor. The hospice
medical director or the physician member of the
interdisciplinary team shall be a licensed docior of
medicine .or osteopathy.

d. Counseling services. Counseling services shall be
provided to the terminally ill individual and the
family members or oiher persons caring for the
individual at home. Bereavement counseling consists
of counseling services provided to the individual’s
family up to one year after the individual’s death.
Bereavement counseling is a required hospice
service, but it is not reimbursable.

e. Short-term inpatient care. Short-term inpatient
care may be provided in a participating hospice
inpatient unit, or a parficipating hospital or nursing
facility. General inpatient care may be required for
procedures necessary for pain contrpl or acute or
chronic symptom management which cannot be
provided in other settings. Inpatient care may also
be furnished to provide respite for the individual’s
family or other persons caring for the individual at
home.

f. Durabie medical equipment and supplies. Durable
medical equipment as well as other self-help and
personal comfort items related to the palliation or
management of the patient’s terminal illness is
covered. Medical supplies include those that are
part of the written plan of care.

g. Drugs and biologicals. Only drugs used which are
used primarily for the relief of pain and symptom
control related to the individual's terminal illness
are covered.

h. Home health aide and homemaker services.
Home health aides providing services to hospice
recipients must meet the qualifications specified for
home heaith aides by 42 CFR 484.36. Home healih
aides may provide personal care services. Aides

may also perform household services fo maintain a
safe and sanitary environment in areas of the home
used by the patient, such as changing the bed or
light cleaning and laundering essential (o the
comfort and cleanliness of the patient. Homemaker
services may include assistance in personal care,
maintenance of a safe and healthy environment and
gservices to enable the individual to carry out the
plan of care. Home health aide and homemaker
.~ services must be provided under the general
" supervision of a registered nurse.

i. Rehabilitation services. Rehabilitation services
include physical and occupational therapies and
speech-language pathology services that are used for
purposes of symptom control or to enable the
individual to wmaintain activities of daily living and
basic functional gkills.

D. Eligible groups.

To he eligible for hospice coverage under Medicare or
Medicaid, the recipient must have a life expectancy of six
months or less, have knowledge of the illness and life
expectancy, and elect fo receive hospice services rather
than active treatment for the illness, Both the attending
physician and the hospice medical director must certify
the life expectancy. The hospice must obtain the
certification that an individual is terminally ill in
accordance with the foilowing procedures:

1. For the first 90-day period of hospice coverage, the
hospice must obtain, within two calendar days after
the period begins, a written certification statement
signed by the medical director of the hospice or the
physician member -of the hospice interdisciplinary
group and the individual’s attending physician if the
individual has an dttending physician. For the initial
90-day period, if the hospice cannot obtain writien
certifications within two calendar days, it must obtain
oral certifications within iwo calendar days, and
written certifications no later than eight calendar days
after the period begins.

2. For any subsequent 90-day or 30-day period or a
subsequent extension period during the individuals
lifetime, the hospice must obtain, no later than two
calendar days after the beginning of that period, a
written certification statement prepared hy the
medical director of the hospice or the physician
member of the hospice’s interdisciplinary group. The
certification must include the statement that the
individual's medical prognosis is that his or her life
expectancy is six months or less and the signature(s)
of the physician(s). The hospice must maintain the
certification statements.

~§ 19. Case management services for high-risk pregnant
women and children up to age 1, as defined in
Supplement 2 to Attachment 3.1-A in accordance with §
1915(g)(1) of the Act.
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Provided, with limitations. See Supplement 2 for detail
§ 20. Extended services toc pregnant women.

20a. Pregnancy-related and postpartum services for 60
days after the pregnancy ends.

The same limitations on all covered services apply to
this group as to all other recipient groups.

20b. Services for any other medical conditions that may
complicate pregnancy.

The same limitations on all covered services apply to
this group as to all other recipient groups.

§ 21. Any other medical care and any other type of
remedial care recognized under staté law, specified by the
Secretary of Health and Human Services.

21a. Transportation,

Transportation services are provided to Virginia
Medicaid recipients to ensure that they have necessary
access to and from providers of all medical services. Both
emergency and nonemergency services are covered. The
single state agency may enter into contracts with friends
of recipients, nonprofit private agencies, and public
carriers to provide transportation to Medicaid recipients.

21b. Services of Christian Science nurses.

Not provided.

2lc. Care and services provided in Christian Science
sanitoria. :

Provided, no limitations.

21d. Skilled nursing facility services for patients under
21 years of age.

Provided, ﬁo limitations.

2le. Emergency hospital services.

Provided, no limitations.

21f. Personal care services in recipient’'s home,
prescribed in accordance with a plan of treatment and
provided by a qualified person under supervision of a
registered nurse.

Not provided.
§ 22. Emergency Services for Aliens.

A. No payment shall be made for medical assistance
furnished to an alien who is not lawfully admitted for

permanent residence or otherwise permanently residing in
the Unifed States under color of law unless such services

are necessary for the treatment of an emergency medical
condition of the alien.

B. Emergency services are defined as:

Emergency treatment of accidental injury or medical
condition (including emergency labor and delivery)
manifested by acute symptoms of sufficient severity
(including severe pain) such that the absence of
immediate medical/surgical attention could reasonably be

expected to result in:

1. Placing the patient’s health in serious jeopardy;
2. Serious impairment of bodily functions; or
3. Sericus dysfunction of any bodily organ or part.

C. Medicaid eligibility and reimbursement is conditional
upon review of necessary documentation supporting the
need for emergency services. Services and inpatient
lenpths of stay cannot exceed the limits established for
other Medicaid recipients.

D. Claims for conditions which do not meet emergency
criteria for treatment in an emergency reom or for acute
care hospital admissions for intensity of service or severity
of illness will be denied reimbursement by the Department
of Medical Assistance Services.

VR 460-02-3.1500. Standards for the Coverage of Organ
Transplant Services,

The following criteria will bhe used to evaluate specific
organ transplant requests.

.~ PART I
KIDNEY TRANSPLANTATION.

§ 1.1 Patieni selection criteria for provision of kidney
transplantation (KT).

A. Transplantation of the kidney is a surgical treatment
whereby a diseased kidney is replaced by a healthy organ.
Preauthorization is required. The following patient
selection criteria shall apply for the consideration of all
approvals for coverage and reimbursement for Kidney
transplantation.

" 1. Current medical therapy has failed and patient has
failed to respond fo appropriate conservative
management;

2. The patient does not have other systemic disease
including but not limited te the following:

a. Reversible renal conditions;

b. Major extra-renal complications (malignancy,
systemic disease, cerebral cardic-arterial disease);

Vol. 10, Issue 9

Monday, January 24, 1994

2383



Proposed Regulations

¢. Active infection;
d. Severe malnutrition; or

e. Pancytopenia.

3. The patient is not in both an irreversible terminal

state and on a life support system;

4. Adequate supervision will be provided to assure
_there will be strict adherence to the medical regimen
which is required;

5 The KT is likely to prolong life and restore a range
of physical and social funetior functions sulted to

activities of da1ly living;

6. A facility with appropriate expertise has evaluated
the patient, and has indicated willingness to undertake
the procedure;

7. The patient does not have multiple uncorrectable
severe major sysiem congenital anomalies;

8. Failure to meet & subdivisions I through &
ebove 7 shall result in denial of preauthorization and
coverage for the requested Kkidney transplant
procedures. :

§ 1.2, Facility selection criteria for kidney transplantatmn
(KT).

A. For medical facility to qualify as an approved
Virginia Medicaid provider for performing kidney
transplants, the following condltlons must be met:

1. The facility has available expertise in immunclogy,

infectious disease, pharmacology, and

anesthesiology;

pathology,

2. The KT program staff has exiensive experience and
expertise in the medical and surgical treatment of
rénal -disease;

3. Transplant surgeons on the staff have been trained
in the KT technique at an institution with a well
- established KT program;

4. The transplantation program has adequate services
to provide specialized psychosomal and social support
for patients and famlhes

5. Adequate blood bank support services are present
“and available;
donor

6. Satisfactory arrangemenis exist for

procurement services,

7. The institution is committed to a program of at
least 25 KTs a year;

of all

8. The center has a consistent, equitable, and practical
protocol for selection of patients {(at a minimum, the
DMAS Patient Selection Criteria must' be met and
adhered to);

9. The center has the capacity and commitment to
conduct a systematic evaluation of outcome and cost;

10. In addition to hospital administration and medical
. stafl endorsement, hospital staff snpport also exists for
such a program;

11. The hospital has an active, ongoing renal dialysis
service;

12. The hospital has access to staff with extensive
skills .in tissue typing, immunological and
immunosuppressive techniques;

13. Initial approval as KT center requires performance
of 25 KTs within the most recent 12 months, with a
one year survival rate of atf least 90%. Centers that
fail to meet this requirement during the first year will
be given a one-year conditional approval. Failure to
meet the volume requirement following the conditional
approval will result in loss of approval.

PART IT.
CORNEAL TRANSPLANTATION.

§ 2.1. Patient selection criteria for provision of corneal
transplantation (CT).

A. Transplantation of the cornea is a surgical treatment
whereby a diseased cornea is replaced by a healthy organ.
While preauthorization is not required, the following
patient selection criteria shatl apply for the consideration
approvals for reimbursement for cornea
transplantation.

1. Current medical therapy has failed and will not
prevent progressive disability;

2, The patient’ is suffering from one of the following
conditions:

a. Post-cataract surgical decompensation,

b. Corneal dysirophy, |

¢, Post-traumatic scarring,

d. Keratoconus, or |

e. Aphakia Bullous Keratopathy,
3. Adequate supervision will be provided to assure
there will be strict adherence by the patient fo the

long term medical regimen which is required;

4. The CT is likely to restore a range of physical and
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- social function suited to activities of daily living;

5. The patient is not in both an irreversible terminal
state and on a life support system;

6. The patient does not have untreatable cancer,
bacterial, fungal, or viral infection;

7. The patient does not have the following eye
conditions:

a, Trichiasis,

b. Abnormal lid brush emdter or function or both ,
c. Tear film deficiency,

d. Raised transocular pressure,

e. Intensive inflammatiqn, and

f. 'Extensive neo-vascularization.

§ 2.2, Facility selection criteria for cornea transplantation
(CT).

A, For medical facility to qualify as an approved
Medicaid provider for performing cornea iransplants, the
following conditions must be met:

1. The facility has available expertise in immunology,
infectious disease, pathology, pharmacology, and
anesthesiology;

2. The CT program staff has extensive experience and
expertise in the medical and surgical treatment of eye
disease;

3. Transplant surgeons on the staff have been trained

in the CT technique at an institution with a well
established CT program;

4, The transplantation program has adequate services
to provide social support for patients and families;
donor

5. Satisfactory arrangements exist for

procurement services;

6. The institutidn is commitied to a program of eye
SUrgery;

7. The center has a consistent, equitable, and practical
protocol for selection of patients (at 2 minimum, the
DMAS Patient Selection Criteria must be met and
adhered to);

8. The center has the capacity and commitment to
conduct a systematic evaluation of outcome and cost;

9. In addition to hospital administration and medical
staff endorsement, hospital staff support also exists for

such a program;

10. Initial approval as CT center requires performance
of corneal transplant surgery, with a one year graft
survival rate of at least 759%. Centers that fail to meet
this requirement during the first year will be given a
one-year conditional approval. Failure to meet this
requirement " following the conditional approval will
result in loss of approval.

’ PART II.
LIVER, HEART, ALLOGENEIC AND AUTOLOGOUS
BONE MARROW TRANSPLANTATION AND ANY
OTHER MEDICALLY NECESSARY
TRANSPLANTATION PROCEDURFES NOT
DETERMINED EXPERIMENTAL OR
INVESTIGATIONAL.

§ 3.4 Patient selection criteria for provision of liver,
heart, allogeneic and autologous bone marrow
transplantation and any other medically necessary
transplantation procedures that are delermined to nof be
experimenial or investigational. '

A. The following general conditions shall apply to these
services:

1. Coverage shall not be provided for procedures that
are provided on an investigational or experimental
basis.

2. There must be no effective alternative medical or
surgical therapies available with outcomes that are at
least comparable.

3. The transplant procedure and application of the
procedure in treatment of the specific condition for
which it is proposed have been clearly demonstrated
to be medically effective and not experimental or
investigational.

4. Prior authorization by the Department of Medical
Assistance Services (DMAS) is required. The prior
authorization request must confain the information
and documentation as required by DMAS.

B. The following patient selection criteria shall apply for
the consideration of authorization and coverage and
reimbursement:

1. The patient must be under 21 years of age at time
of surgery.

2. The patignt selection criteria of the transplant
center where the surgery is fo be performed shall be
used in determining whether the patient Is
appropriate for selection for the procedure. Transplant
procedures will be preauthorized only if the selection
of the patient adheres to the transplant center’s
patient selection criteria, based upon review by
DMAS of information submitted by the transplant
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team or center.

The recipient’s medical condition shall. be reviewed by
the transplant  team or program according to ihe
transplant facility’s palient selection criferia for (that
procedure and the recipient shall be determined by lhe
team to he an appropriate fransplant candidate. Palfient
selection criteria used by the (ransplant center shall
include, but not necessarily be limited to, the following:

1. Current medical therapy has failed and the patient
has failed Io respond fo appropriate therapeutic
management;

2. The patieni is not in_an irreversible termmal state;
and

3. The transplant is Likely to prolong life and restore

a range of physical and social function suited to

activities of daily living.

§ 3.2 Facility selection criteria for liver, heart, allogeneic
and autologous. bone marrow iransplantation and any
other medically necessary transplontation procedures that
-are determined to not be experimenial or investigational.

A. The following general conditions shall apply:

1. Procedures may be performed out of state only
wher the authorized transplant cannot be performed
in the Comumonwealth because the service is not
available or, due o capacity [limifations, the
transplant can not be performed in the necessary
time perzoa’

2. Criteria appiicable fo transplantation services and
centers in the Commonwealth also apply fo
out-of-state transplant services and facilities.

B. To qualify for coverage, the facility must meet, but
_not necessarily be limited fo, the following criteria:

1. The transplant program staff has demonsirated
expertise and experience in the rmedical and surgical
treatment of the specific fransplant procedure;

2. The transplant surgeons have been lrained in the
specific transplant technigue at an institution with «
well established transplant program for the specific
procedure;

3. The facility has expertise in immunology, infectious
disease, pathology, pharmacology, and anesthesiology;

4. The facility has staff or access to staff with
-expertise in tissue typing, immunological and
immunosuppressive lechnigues;

5. Adequate blood bank support services are available;

6. Adequate arrangements exist for donor

procurement services;

7. Current full membership in the United Network for
Organ Sharing, for the facilities where solid organ
transplants are performed;

8. Membership in a recognized bone marrow
accrediting or registry program for bome marrow
transplantation programs;

9. The transplant facility or center can demonstrate
satisfactory transplantation outcomes for the
procedure being considered;

10 T ransplant volume at the facility is consistent

with maintaining quality services;

11. The transplant cenler will provide adequate
psychosocial and social support  services for the
transplant recipient and famuly.

VA.R. Doc No. R94-427; Filed December 22, 1993, [2:[2 p.m.
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DEPARTMENT OF EDUCATION (STATE BCARD OF)

Title of Regulation: VR 270-01-0057. Speclal Education
Program Standards.

Statutory Authority: § 22.1-214 of the Code of Virginia.
Effective Date: February 23, 1994,

Summary:

These regulations sef standards for special education
programs for children with disabilities in Virginia. The
areas in which specific standards are set include
teaching assignments, waivers for cerfain educational
“Interpreters, and program models for school-age and
preschool-age students. Criteria are set forth for
teacher assignments, caseload maximums, and mixing
students with different disabilities together for
instruction. In addition, procedures are included for
school division superintendents and directors of
nonpublic education agencies to request conditional
licenses for leachers, waivers for educational
interpreters who Hhave nof documented their
qualifications, and waivers to digress from the
program models addressing caseload or mixing
students with different disabilities together for
Instruction.

The final regulations contain two technical
amendments which provide the following information:

1. The conditions for requesting a waiver for
educational interpreters have been clarified and a
waiver request form has been included, fo correspond
with the revised inferpreter cerlification process.

2. A correction in the value for self-contained students
with other health impairments (OHI) when combined
with resource students has been. corrected to match
the allocafion of funds.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the
agency’s response may be obtained from the promulgating
agency or viewed at the office of the Registrar of
Regulations.

Agency Confact; Copies of the regulation may be obtained
from Dr. Patricla Abrams, Virginia Department of
Education, P.0. Box 2120, Richmond, VA 23216-2120,
telephone (804) 225-2874. There may be a charge for
copies.

VR 270-01-0057. Special Education Program Standards.

PART I
DEFINITIONS.

§ 1.1. Definitions.

Thé following words and ferms, when used in these
regulations, shall- have the following meaning, unless the
context clearly indicates otherwise:

“Combined self-contained/resource” means programs
where some students receive speciai education services
50% or more of the day and some students receive
services less than 50% of their instructional day
(excluding Ilunch). Time in Special education is calculated
on the basis of special education services defined in the
individualized education program (IEP), rather than the
location of services. As a resull, services may be offered
using coilaborative, consulting or team teaching models, in
a general class setting, in addifion to the traditional
resource special education classroom.

“Deparimentalized program” means programs where
several special education teachers subdivide the
curriculum, allowing each lto teach in fewer confent areas.
Departmentalized programs may include collaborative,
consulting or team teaching models offered in general
class settings, in addition lo (traditional special education
classes.

“Early childhood special education programs” means
programs for students of preschool ages (2 - 5 years old)
who are eligible for special education.

“Resource” means programs where students receive
special education services less than 50% of their
Instructional school day (excluding lunch). Time in special
education is calculated on the basis of special education
services defined in the individualized education program
(IEP), rather than the location of services. As a result,
services may be offered using collaborative, consulting or
team teaching models, in a general class sefting, in
addition to the {raditional respurce special education
classroom.

“Seif-contained” means programs where students receive
special education services 50% or more of their
instructional school day (excluding lunch). Time in special
education is calculated on the basis of special education
services defined in the Individualized education program
(IEP), rather than the locafion of services. As a result,
services may be offered using collaborative, consulfing or
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team {feaching models, in a general class seiting, In
addition to the traditional self-contained special education

classroom.

PART IL
SPECIAL EDUCATION TEACHERS.

§ 2.1. Special education teachers; license required.

Special education teachers shall hold a current Virginia
teaching license. In addition, each special education
teacher shall hold specific endorsement(s) which
corresponid to the area(s) of disability(ies) of studenis
assigned to his classroom or caseload or both (refer lo
Figure A, Special FEducation Teacher Assignment
Reguirements),

§ 2.2. Special education conditional license.

An individual who does not hold an endorsement in the
area of disability assigned may be licensed on a two-year
special education conditional license if the following
criteria are met. ) :

1. The individual is employved as a fteacher of speciaf
education by a Virginia public or nonpublic schook
and

2, The individual holds a current Virginia teaching
jicense (the teaching license must be effective during
the fwo-year validity period of the special education
conditional license).

The two-year special education conditional license is a
nonrenewable feaching license issued fo unendorsed special
education teachers in order to provide them an
opportunity fe atlain endorsement while employed in the
Commonwealth of Virginia. Individuals issued the special
education conditional license will be required fo satisfy the
special education endorsement requirements In {he
two-yvear validity period of ithe conditional license.
However, the license may be extended for one additional
vear at the request of the school division superintendent
or director of nonpublic education agency. Endorsement in
special education areas of disabllity(ies} may be ailained
by completing the prescribed course work for endorsement
through an instifution of higher education or by completing
the Depariment of Education’s special education teacher
endorsement program.

§ 2.3. Conditions for application of conditional license.

Local school division superiniendents and direclors of
nonpublic education agencies shall apply for a special
education conditional license for any certified individual
who is not endorsed in the area assigned o teach. The
conditional license for individuals shail be requested when
the individual Is the best suited of the applicants for the
position, the -school division has advertised the position,
and has made reasonable efforts to recruit and hire
qualified individuals,

§ 2.4, Timeline for application of special education
conditional license.

Conditional license applications are fo be submitled lo
the Superinfendent of Public Instruction, Virginia
Depariment of Education using the Application for Spacial
Education Conditional License (form number FS-1} within
30 days of assignmment in ap unendorsed area of disability.

PART IIf.
EDUCATIONAL INTERPRETERS.

§ 3.1, Qualified educational interpreter requiremenis.

Requirements for personnel providing Interpreting
services for students who have hearing impairments, are
hard of hearing or are deaf are deifailed in ithe
Regulations Governing Special Education Programs for
Handicapped Children and Youth in Virginia (VR
276-01-6007).

§ 3.2. Waiver of requirements.
A. Conditions for requesting a waiver.

Local education agency superinfendents and directors of
nonpublic education agencies shall reqguest a waiver to the
requirements for any individual who does not meet the
qualifications [ to serve as ar educalional interpreter for
providing inlerpreting services to studenfs using sign
language or cued speech ] . Individuals hired must be in
the process of being screened for competency or be
completing {raining to develop their inferpreting skilis or
both. The walver shall be requested when the individual is
the best suited of the applicants for the position, the
school division has advertised the pogition, and has made
reasonable efforts to recruil and hire qualified individuals.

[ A nonrenewable walver may be provided for
individuals who have npot achieved a Virginia Quality
Assurance Screening Level I for one year afler the
individual’s hiring date (or one year after the Regulations
Governing Special Education Programs for Children with
Disabilities in Virginia are implemented).

A nenrenewable walver may be provided for one year
for individuals who have not altained a Virginia Quality
Assurance Screening Level III by the third anniversary of
their hiring dafe (or three years after the Regulations
Governing Special Education Programs for Children with
Disabilities in Virginia are implemenied). ]

B. Timeline for requesting a waiver.

Waiver of educational inferpreter qualification
requiremenis requesis are to be submiited to the [
Superinifendent of Public Instruetion Associale Specialist for
Hearing Impaired Programs ] , Virginia Depariment of
Education within 30 days of assignmeni [ using the
Request for Waiver of FEducational Interpreier
Qualifications Reguirements form ] .
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PART IV.
SPECIAL EDUCATION PROGRAMS FOR SCHOOL-AGE
YOUTH.

§ 4.1. General

The standards in Part IV specify class mix, caseload,
and teacher assignment for special education programs for
school-age children and youth. Public and nonpublic
education agencies may offer programs for - students
eligible for special education outside the boundaries of

these standards. However, the education agency must -

receive a waiver from the
Education to offer such programs.

Virginia Department of

§ 4.2, Self-contained programs.

Students receiving self-contained services have IEPs
identifying 50% or more of their instruction each school
day (excluding lunch) in special education. Time in special
education is calculated on the basis of special education
services defined in the I[EP, rather than the location of
services. As a result, services may be offered using
collaborafive, consulting or team tleaching models, in a
general class setting, in addition to the traditional
self-contained special education classroom.

1. Class mix. Self-contained programs are for students
with the same primary disability category. Programs
may incilude students with different secondary
disability categories If the students’ primary disabilify
is the same (eg, student with learning disability,
student with learning disability and emotional
disturbance and student with learning disability and
speech-language impairment), Noncategorical primary
(grades K-2) special education programs, for students
identified as developmentally delayed (DD) may
include certain students with idenfified disabilifies,
when student learning needs are similar. Students
identified with traumatic brain injury may be placed
in any program, in accordance with their IEP,

2, Caseload. Figure B prescribes maximum caseload
standards.

3. Teacher assignment. Figure A prescribes teacher
assignment! standards. The following additional criteria
apply:

a. Teachers may provide some services specific lo
students’ IEPs outside of their endorsement areas(s).
However, the students must receive the majority of
their services from a teacher endorsed to serve
their area of disability (e.g., student with educable
mental retardation receives social skills instruction
from a teacher endorsed in emotional disturbance
but receives the majority of services from a teacher
endorsed in mental retardation).

b. Teachers providing services fo a student with
more than one disability (e.g., student with learning

disability and emotional disturbance) do not need to
be endorsed in all areas of student’s disabilities.
However, the student must receive some services for
each disabilify from appropriately endorsed
personnel (eg., placed with teacher endorsed in
learning disabilities for academic services, with
teacher endorsed in emotional disturbance for
affective education).

¢. Teacher caseloads must include all students to
whom they - provide special education. Students
receiving special education services from more than
one special education teacher must be counted on
the caseloads of each teacher,

§ 4.3. Resource programs.

Students receiving resource services have IEDs
Identifying that less than 509% of their instruction each
school day (excluding lunch) is in special education. Time
in special education is calculated on the basis of special
education services defined in the IEP, rather than the
location of services. As a resulf, services may be offered
using collaborative, consulting or team teaching models, in
a general class setting, in addition to the traditional
resource special education classroom. Resource programs
include students receiving consultation or moniforing
services.

1. Class mix. Resource caseloads may combine
students of different disabilities, If studenfs receive
services from at least one special education teacher
who holds endorsemeni in the students’ area(s) of
disability.

2. Caseload. Figure B prescribes caselpad standards.
Resource caseloads must include studenis receiving
consultation or moniforing services.

3. Téacher assignmenf, Figure A prescribes teacher
assignment standards. The following additional criteria
apply: ’

a. Teachers may provide some services specific to
students’ IEPs outside of their endorsement areas(s).
However, the students must receive the majority of
their services from a teacher endorsed to serve
their area of disability (e.g., student with educable
mental retardation receives social skills instruction
from a teacher. endorsed in emotional disturbance
but receives the majority of services from a teacher
endorsed in mental refardation).

b. Teachers providing services (o a studemt with
more than one disability (e.g., student with learning
disabjlity and emotional disturbance) do not need fo
be endorsed in all areas of student’s disabilities.
However, the student must receive some services for
each disability from appropriately endorsed

- personnel (eg., placed with feacher endorsed in
learning disabilities for academic services, with
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 teacher endorsed in emotional disturbance for

affective education).

¢. Teacher caseloads must include all students fo
whom they provide special education. Students
receiving special education services from more than
one special education fteacher must be counfed on
the caseloads of each feacher.

§ 4.4. Combined self-contained resource.

Combined self-contained/resource prograns are
programs for students of one disability category where
some studenis receive special education services 50% or
more of the day and some students receive services less
than 50% of the day. Time in special education Is
calculated on the basis of special education services
defined in the IEP, rather than the location of services. As
a result, services may be offered using collaborative,
consulting or team teaching models, in a general class
sefting, in addifion to the ftraditional resource special
-education classroom. ' :

1. Class mix. Combined self-confained/resource
programs are for studenis with one primary disability
category. The class mix standards for self-confained
programs apply. '

a. Students with different secondary disability
categories may receive services in combined
self-contained/resource setfings if their primary
disability is the same (e.g, student with Iearning
disability, student with learning disabilily and
emotional disturbance).

b. Noncategorical primary (K-2) special education
programs for students identified as developmentally
delayed (DD} may include certain students with
identified disabilities. when student learning needs
are similar.

c. Students identified with ftraumatic brain infury
may be placed in any program in accordance with
their IEP.

2. Caseload. Caseload maximums for teachers serving
students recefving self-contained (S/C) services and
students receiving resource (R) services are compuied
on the basis of a maximum point value of 20. To
determine the value for a class, the following
procedure should be used (refer to Figure C):

a. Determine the value lo be assigned a student
receiving self-confained instruction under the
disability category (eg, S/C student with learning
disability with paraprofessional = 2),

b. Multiply the number of self-contained students by
the assigned value (8 studenis x 2 = 16).

¢. Add this total value for self-contained to the

number of resource studenis (16 peinis + 3 R

students = 19).

d. This ftotal combined value cannot exceed the
maximum value of 20.

3. Teacher assignment. Figure A prescribes feacher
assignment Standards. The following additional criteria

apply:

a. Teachers may provide some services specific to
students’ IEPs outside of their endorsement areas{s).
However, the studenfs must receive the majority of
their services from a teacher endorsed fto serve
their area of disability (e.g., student with educable
mental retardation receives social skills instruction
from a teacher endorsed in emotional disturbance
bul receives the majority of services from a teacher
endorsed in mental retardation).

b. Teachers providing services fo a student with
more than one disability (e.g., learning disability and
emotional disturbance) do not need to be endorsed
in all areas of student’s disabilities. However, the
student must receive some services for each
disability from appropriately endorsed personnef
(e.g., placed with teacher endorsed in learning
disabilities for academic services, with feacher
endorsed in emetional disturbance for affective
education).

¢. Teacher caseloads must include all studenis to
whoni they provide special education. Students
receiving special education services from more than
one special education teacher must be counled on
the caseloads of each teacher.

§ 4.5. Departmentalized programs.

A departmentalized program allows several special
education teachers fo subdivide the curriculum, allowing
cach fo teach in fewer content areas. Departmentalized
programs may include collaborative, consulfing or feam
teaching models offered in general class seitings, in
addition fo traditional special education ciasses.

1. Departmentalized special education programs shall
meet the following standards:

a. The general education program in thal building
uses a departmentalized model.

b. Teachers are assigned to subject matter on the
basis of their expertise (e.g, one endorsed leacher
has instructional skifls in reading while another has
Instructional skills in math),

c. Student placements are based upon similar
learning needs (as defined in their IEPs).

d. Courses offered for graduation credit must
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comply with the Standards for Accrediting Public
Schools in Virginia (VR 270-01-0012), particularly the
nuymber of hours of instruction.

2. Class mix. Departmentalized programs may mix
students of different disability categories If students
receive services from at least one teacher who holds
endorsement in their area(s) of disability.

3. Caseload. Departmentalized models may include
students who are considered self-contained and
students who are considered resource. .

a, If all of the students are considered resource
students (e.g., 2 of & periods or 3 of 7 periods per
day in special education), the maximum caseload is
24 students. Building averages must be 24 students
or less per teacher. :

b. If the departmentalized model Includes students
who are considered self-contained students, caseload
maximums are computed in the same manner as
under combined self-contained/resource. The
maximum point value per {teacher must be 20.
Building averages must be 20 poinis or less per
teacher.

c. The following maximums per class period apply:

(1) 14 students: Similar student/achievement levels:
One subject area and level taught to all students
(e.g., English 9).

(2) 10 students: Varying student achievement levels:
More than one subject area and level taught in one
period (e.g, English 7 and 8 English 8 and General
Math 8).

d. Special education feachers also may fteach in
general education, if - endorsed in the assigned
area(s). However, a reduction in the teacher’s
special education caseload musft be made in
proportion to the percentage of school time spent
teaching in general education (eg, 2 of 6 periods
per day assigned to general education would reduce
the maximum special education caseload allowed by
one-third).

4. Teacher assignment. Figure A prescribes teacher
assignment standards. The following additional criteria
apply:

a. Teachers may provide some services specific o
students’ IEPs outside of their endorsement areas(s).
However, the students must receive services from a
teacher endorsed to serve their area of disability.

b. Teachers providing services fo a student with
more than one disability (e.g., student with learning
disability and emotional disturbance) do not need to
be endorsed in all areas of student’s disabilifies.

‘determined appropriafe

However, the student must receive some services for
each disability from appropriately endorsed
personnel (e.g, placed with teacher endorsed in
learning disabilities for academic services, with
teacher endorsed in emotional disturbance for
affective education).

PART V.
PROGRAMS FOR EARLY CHILDHOOD SPECIAL
EDUCATION.

§ 5.1. Early childhood special education.

Students of preschool ages (2 - 5) eligible for special
education receive early childhood special education
programs. Preschool aged students wilh disabilities shall
receive the full range and amount of services necessary. A
full-day (5 1/2 hours) program should be available to all
students. A shorter program may be provided, Iif
by the IEP commiftee and
included in the student’s IEP,

1. Class mix. Early childhood special
programs may mix preschool
- different disabilities.

education
aged students with

2. Caseload. Figure B prescribes caseload standards.
3. Teacher assignment.
a. Figure A prescribes teacher assignment standards.

b. A teacher endorsed in hearing impairment may
serve as the primary service provider for
preschool-aged studenfs identified as having a
hearing impairment or deafness. However, this
teacher must have evidence of coursework in the
following two areas: normal growth and development
from birth to age five and early childhood special
education curriculum and program development.

PART VL
PROCESS FOR REQUESTING WAIVERS FOR
SPECIAL EDUCATION PROGRAMS,

§ 6.1, Conditions.

Local education agency superintendents and directors of
nonpublic education agencies must request a waiver of the
program standards when the programs provided for
studenfs with disabilities are outside the boundaries of
these program standards, and must receive the approval
from the Virginia Department of Education. This approval
Is in the form of a walver of special education program
standards.

§ 6.2. Requesting a waiver.
Local education agency superintendents and directors of

nonpublic education agencies shall complete a separate
request for each class/caseload. The Department of

Vol. 10, Issue 9

Monday, January 24, 1994

2391




Final Regulations

Education grants waivers on a class-by-class
(caseload-by-caseload) basis, according to the description of
the class provided by education agency. The education
agency must notify the Deparimeni of Education if the
student population in the class changes in any way.

§ 6.3. Timelines.

Waiver of special education program standards requests
are to be submitted to the Superiniendent of Public
Instruction, Virginia Department of Education using the
Program Standards Waiver Request (form number PS5-2)
within 30 days of placement/assignment oulside of fhe
boundaries of these standards. Requests for continuation of
a model approved in the previous school year should be
" submaitted before September 1 of the school year.

VA.R. Doc. No. R93-709; Filed July 7, 1993, 9:22 am.
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FIGURE A SPECIAL EDUCATION TEACHER ASSIGNMENT REQUIREMENTS

Disability Category

Endorsement

Autism
Deaf-blind

Mulrthandicaps

severe disabilities OR

any other snecia} educatjon endorsement
as appropriate o student needs

Developmental Delay: age 2

early childhood special educatipn

Educable Mental Retardation

Prma

Elementary
Middle

Secondary

menral retardation

Emotional Disturbance

emoetional disturbance

Bearing Impairment/Deal

hearing impairment

Specific Learning Disahjlities

specific learning disabilities

Severe and Profound Disabilities

severe disabilities

Yisual Impairment

visual impairment

Developmental Delay: age 5-7
Non-Categorical K-2nd}

Orthopedic Impajrment
Qther Health Impairment*

Traumatic Brain Injury

any special educarion gndorsement
as approprate to student heeds

Speech and/or Language

Impairment
2. itinerant

. self-contained

b.

a. speech/language disorders

speech/language disorders and have either

elementary instruction, learning disabilities
or hearing impatrment for S/ clasg

certain students with Other Health Imparment may be Served Dy sppropnare pupif

FIGURE B. SPECIAL EDUCATION MAXIMUM CLASS/CASELOADS

e Seff Contaiped Resource
Disability Category | .with_100% Pama- | Withour Para.
e T o - - professional professional
Autism 8* o4
Deaf blind 8 Lol
Develppmental Delay: age 5 10 8
-(Non_Categorical ¥ - 2nd
Developinental Dalay: age 2:5 8 Center Based 12 Herme Based
R T - -._10 Combined™* and/or Itinerant
Educable Mental Retardation:
Primary 10%+* grur
Elementary DY Lt Qaww 24
Middle Schosl e B s g - 24
Secondary o I geat 1
Trainable Mantal Retardation 10+ /¥
Hearing [mpajrment/Teaf - 10 8
Multihandicaps ar o &*
Orthopedic Trmpainment - 10 8
Other Health Impairment 10 ]
Serious Emotional Dispurbance 10 8
Severe and Profound 8* [
Specific Learning Disability 0 B 24
Speech and/or Language Impairmery 10 8 75
JTUNETAn!,
Traymaric Brain Iojury May he placed in any program, qrcording to 1EP.
Mixed Caregory Combinsd self- 20 points
(5.0, ED, EMR, HI, OHLL TRI contained and
FeSOuUTee

personne] stalf, as derermined by the P

T ALoamum cascluad when fnlesrafing sudrnls 0o general chassronm,

** Combined ipcludes center-hased preschonlers plig hame based andsor fuperant preschoslars

rie per 1993 General Assembly budyger.

sucije[nday jeuL
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FIGURE C. VALUES FOR SELF CONTAINED STUDENTS

WHEN COMBINED WITH RESOURCE

Disabiliry Category ‘With 100% Para- Without Para-
_ Pprofessional professional
Autism 2.5 33
- 25 33
Develogmem;al Delay: age 5-7 . 20 25
.Edycable Mental Retardation; . -
Primary 2.0% 2.9*
Eiemenr’ag o 1.6 2.5*
—Middte Schaol 1.5% 25
Senicr High 1.3¢ 25*
Trzinable Mental Recardation 2.0 2.5
Hearing Impairment/Deaf 2.0 23
Multihandicaps - 2.5 3.2
Orhovedic Impairtent 2.0 2.3
Other Health Impairment 25.12.01 23 12.57
Serious Emotional Disnurbance 2.0 2.9
Specific Learning Pisabiliry 20 25

Per 1¥vd General Sssemply Budgeg

Application Fot Special Edueation Conditianal Licenss

. . : Tepartieal
NAME OF SCHOOL DHYISION, HUMGER : HOH-FUBUC EBICKTTON AvETY W"::-'w‘:wn
| Grade Leven Years '
tute Avigiment | Expaticucein | @ Seeester Mentar Teacier
‘ e for Prbicds | Unendoed . Mogram of | benor Teacher { Amource Pertan.
| Yeans Unendorsed | Unendoned Eots St Aes | Compleed | Sndyon | orResaee | Sacial Sesurity
i Sociat Sesuity | Emtome | Ve | Expraence | SPEDAres rosignment Mt Kasignment Toward File Ferson Mame Hamiues vis | no
i Full Hame [ e | Expies | lnsnin Assigument | MMIOBAY | S 53 Eudorsement | GF or HY
|

Assutane Statcment P asare that the appheanus Jor the Speciel Edutarion Gonduiional Licenis:

1) Binld & curvent Viruaia leaching licease end will mamtam Bhat leense durdng the wa eat
rondiliaiat perind; (2F mee tie brst suined of the appkizanu fnd he posicion; anet {3} the wchool
divetn bk pdvertised the peition snd made renanable effori 1o reeru and b qealfisd
indivdusts

Ieumeniton of thewe smurances i hept [ the uifice of

Fusstion uf Locst S1aff Member Telepl one Humber

Fianird Famr Sopesiendent Signatore of Superimendent [

Tetutn) o Su

"
!

perintendent of Public Insiructian

Vitginia Deparimem &f Educhtion

0. %o1 212
o, Virgials 23216-3120

D 1 Virginis Depanment of [ducatlon within 30 daps of Penanns] assigament

UPQH APPUOVAL BY TVE NEFARTMENT OF EDUCATION, TIE SPECIAL EDUCATION CONMITIBNAL LIGENSES
WL BE FORWARDED TO TTIE SCHDGL DIVISIDH SUREINTENDENT
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Educadon Agency:

Agency Contact

PROGRAM STANDARDS WAIVER REQUEST FORM NUMBER PS-2

PAGE 1 OF 2

Public School Division Number:

Phone:

Program Waiver Requested for (one class/caseload per form).

Cross-categorical Self-Contained Special Education Program

Crass-categorical S¢lf-Conrained/Resource Special Education Program
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY

REGISTRAR’S NOTICE: The Virginia Housing Development
Authority is exempt from the Administrative Process Act
(§ 9-6.14:1 et seq. of the Code of Virginia); however, under

the provisions of § 9-6.14:22, it is required to publish all

proposed and final regulations.

Title of Regulation: VR 400-02-0617. Rules and Regulations
for HUD-Insured Home FEgquity Conversion Mortgage
Loans to Elderly Persons of Low and Moderate Income.
Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Effective Date: December 31, 1993.

Summary.

The amendments (I} increase the origination fee
charged to borrowers under the program. from 1.0%
‘of the maximum claim amount (the lesser of the
home’s appraised value or the FHA 203 (b) (2)
mortgage insurance limit) lo an amount not fo exceed
the maximum ~ amount permilted in the federal
regulations; (ii) change the maximum gross family
income limit for borrewers under the program from
80% of area median family income to amounts equal
to the income limits in effect under or pursuant lo the
authorily’s Rules and Regulations for Single Family
Morigage Loans to Persons and Families of Low and
Moderate Income; and (iii) restate the definition of
the term “area median family income” fo be the
“applicable median family income” as defined in
Section 143 (f) (4) of the Internal Revenue Code.

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from J. Judson McKellar, Jr.,, Virginia Housing
Development Autherity, 601 S. Belvidere St.,, Richmond, VA
23220, telephone (804) 786-1986. There may be a charge
for copies.

VR 400-02-0017. Rules and Regulations for HUD-Insured
Home Equity Conversion Morigage Loans to Elderly
Persons of Low and Moderate Income.

PART I
GENERAL PROVISIONS.

§ 1.1. General.

The following rules and regulations will be applicable to
home equity conversion mortgage loans insured by the
U.S. Department of Housing and Urban Development
(“HUD) which are made or are proposed to be made by
the Virginia Housing Development Authority (“authority”)
to enable low and moderate income elderly homeowners
to convert a portion of their accumulated home equity into
cash funds in order to continue living independently in

their own homes.

Home equity conversion mortgage loans may be made
pursuant to these rules and regulations only if and to the
extent that the authority has made or expects to make
funds available therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any home
equity conversion morigage loan hereunder to waive or
modify any provisions of these rules and regulations where
deemed appropriate by him for good cause, to the extent
not inconsistent with the Act.

All reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant
to the provisions of these rules and regulations shall be
made for the sole and exclusive bhenefit and protection of
the autherity and shall not be construed te waive or
modify any of the rights, benefits, privileges, duties,
liabilities or responsibitities of the authority or the
mortgagor under the agreements and documents eXecuted
in connection with the mortgage loan.

The rules and regulations set forth herein are intended
fo provide a general description of the authority’s program
requirements and are not intended to include all actions
involved or required in the originating and administration
of home equity conversion mortgage loans under the
authority’s HUD-insured home equity conversion mortgage
loan program. These rules and regulations are subject to
change at any time by the authority and may be
supplemented by policies, rules and regulations adopted by
the authority from time to time. '

§ 1.2. Originating agents.
A. Approval.

The originating of home equity conversion mortgage
loans and the processing of applications for the making
thereof in accordance herewith may, at the authority’s
discretion, be performed through commercial banks,
savings and loan associations and private morigage bankers
that are approved as originating agents (“originating
agents”) of the authority under the authority’s rules and
regulations for single family loans to persons and families
of low and moderate income.

Each originating agent shall enler into an originating
agreement (“originating agreement”) with the authority
containing such terms and conditions as the executive
director shall require with respect to the origination, or
origination and processing, of home equity conversion
mortgage loans hereunder.

Originating agents shall maintain adequate books and
records with respect to home equity conversion mortgage
loans which they originate or originate and process, as
applicable, shall permit the authority to examine such
books and records, and shall submit to the authority such
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reports  (including annual financial statements) and
information as the authority may require. The fees
payable 1o the originating agents for originating - or
originating and processing home equity conversion
morigage leans hereunder shall be established from time
to time by the executive director and shall be set forth in
ihe originating agreements applicabie fo such originating
agenis.

B. Selection of limited number of originating agents.

The executive director may limit the number of
originating agents based upon such factors as he deems
relevant, including any of the following:

1. The need and demand for the financing of
HUD-nsured home equity. conversion mortgage loans
in various geographic areas of the Commonwealth;

2. The availability of HUD-insured home equity
conversion mortgage loans from privaie lenders in
various geographic areas of the Commonwealih;

3. The availability of HUD-certified counseling for
applicants for HUD-insured home equity conversion
mortgage loans in various geographic areas of the
Commonwealth; i

4. The need for the expeditious commitment and
disbursement{ of home equity conversion mortgage
foans;

5. The cost and difficulty of originating and processing
HUD-insured home equity conversion morigage loans;
and

6. The time and cost of training originaling agents.

The executive director shall select the limited number
of originating agents in such manner, for such periods, and
subject to such terms and conditions as he shall deem
appropriate {0 best accomplish the purpecses and goals of
the authority. In so seleciing originating agents, the
executive director may consider such faciors as he deems
relevant, inciuding the capability, history and experience
of any lender seeking selection and the amwount of the
grigination fee requested by any such lender.

C. Allocation of funds.

The executive director .shall allocate funds for the
making or financing of home equity conversion morigage
loans hereunder in such manner, to such persons and
entities, in such amounts, for such period, and subject to
such terms and conditions as he shall deem appropriate to
best accomplish the puirposes and goals of the authority.
Without limiting the foregoing, the executive direcior may
allocate funds (i) to home equity conversion morigage loan
applicants on a first-come, first-serve or other basis and/or
(i) to originating agents for the origination of bome eduity
conversion mortgage loans to qualified applicants. In

v

determining how o so allocate the funds, the executive
director may consider such factors as he deems relevant,
including any of the following:

1. The need for the eXpeditious commiiment and
disbursement of such funds for home eguity
conversion mortgage loans;

2. The need and demand for the financing of home
equity conversiocn meoertgage loans with such funds in
the various geographical areas of the Commonwealth;

3. The cost and difficulty of adminisiration of the
allocation of funds; and

4. The capability, hisiory and experience of any
originating agents who are {o receive an allocation.

The execuiive director may from time to {ime fake such
action a5 he may deem necessary or proper in order to
solicit applications for allocation of funds hereunder. Such
actions may include advertising in newspapers and other
media, mailing of information to prospective applicants
and other members of the public, and any other methods
of public announcement which the executive director may
select as appropriate under the circumstances. The
execulive director may impose reguiremenis, limitations
and conditions with respect to the submission of
applications 25 he shall consider necessary or appropriate.
The executive director may cause market studies and
other research and analyses ic be performed in order to
determine the manner and conditions under which funds
of the authority are to be allocated and such other
matters as he shall deem appropriate relating therefp. The
authority may also consider and approve applications for
allecations of funds submitted from time to time to the
authority without any solicitation therefor on the part of
the authority.

. Originating guide.

The executive director iz authorized to prepare and
from time to lime revise an originating guide which shall
set forth the procedures to be followed by all originating
agents responsible for the origination and/or processing of
mortgage lIoans under the applicable originating
agrecments. Copies of the originating goide shall be
available upon request. The executive director shall be
responsible for the implementation and interpretation of
the provisions of the originating guide,

E. Making of new morigage loans.

Home equity conversiom morigage loans shall be made
by the authority directly to borrowers with the assistance
and *services of its originating agents. The review of
applications "for such home equity conversion mortgage
loans and the terms and conditions relating io such home
equity conversion mortgage loans shall be governed by and
shall comply with the provisions of the applicable
originaling agreement, the originating guide, the Act and
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these rules and regulations.

If the applicant and the application for a home equity
conversion mortgage locan meet the requirements of the
Act and these rules and regulations, the executive director
may issue on behalf of the authority a home equity
conversion mortgage loan commitment to the applicant,
subject to the approval of ratification thereof by the
board. Such home equity conversion mortgage loan
commitment shall be issued only upon the determination
of the authority that such a home equity conversion
mertgage loan is not otherwise available from private
lenders upon reasonably equivalent terms and conditions in
the area where the applicant resides. The initial principal
limit and term of such home equily conversion mortgage
loan, the terms and conditions relating to the disbursement
of funds by the authority to the applicant, the terms and
conditions relating to the prepayment thereof, and such
other terms, conditions and requirements as the executive
director deems necessary or appropriate shall be set forth
or incerporated in the home equity conversion mortgage
loan commitment issued on behalf of the authority with
respect to such home equity conversion mortgage loan.

F. Sale of servicing rights.

The authority may, at its discretion, sell to one or more
financial institutions the servicing rights to any home
equity conversion mortgage loan made pursuant to these
rules and regulations. Such financial institution or
institutions shall be selected in such manner, on the basis
of such criteria, for such period and subject to such terms
and conditions as the executive director shall deem
appropriate in order to best accomplish the purposes and
goals of the authority.

PART IL
LOAN PROCESSING.

& 2.1. Compliance with HUD and FNMA requirements,

Each home equity conversion morigage loan must be
ingured pursuant to the Code of Federal Regulations 24
CFR Parts 200 and 206, as amended (hereinafter the
“federal regulations”). These federal regulations impose
certain requirements and restrictions on the eligibility of
home equity conversion borrowers and residences for
ingurance by HUD. No loan will be approved or made by
the authority unless all of the requirements and
restrictions under the federal regulations are met.

The authority intends to sell all of the home equity
conversion morigage loans to the Federal National
Morigage Association (“FNMA”). Therefore, each home
equity conversion mortgage loan must satisfy all of the
applicable pguidelines, requirements, terms and conditions
imposed by FNMA.

§ 2.2. Compliance with authority requirements.

A, Location.

The property which is to secure the home equity
conversion mortgage loan shall be located entirely within
the Commonwealth of Virginia.

B. Citizenship.

Each borrower for a home equity conversion mortgage
loan must either be a Unifted States citizen or have a valid
and current alien registration card (U.S. Department of
Immigration Form 1-551 or U.S. Department of
Immigration Form 1-151). ’

C. Maximum gross family income.

The gross family income of an applicant for an
authority home equity conversion mortgage loan may not
exceed 8695 of the arca median femily ineceme: the
percentage of the applicable median family income with
respect to the residence of the applicant in effect under
the authorify’s Rules and Regulations for Single Family
Morigage Loans to Persons and Families of Low and
Moderate Income (VR 400-02-0003) or, if the foregoing
income limit shall be waived by the executive director
pursuant fo such rules and regulations, such other income
Iimit as shall be specified therein or established pursuant
thereto [ (the applicable percentage or income limit being
determined by the authority is if the applicant were
applying for a mortgage loan fo purchase the residence
under such rules and regulations} ].

For the purposes hereof, the term “gross family income”
means the combined annualized gross income of all
persons residing or intending to reside in a dwelling unit,
from whatever source derived and before taxes or
withholdings. For the purpose of this definition, annualized
gross income means gross monthly income multiplied by
12. “Gress monthly income” is, in turm, the sum of
monthly gross pay plus any additional income from
overtime, parttime employment, bonuses, dividends,
interest, royalties, pensions, Veterans Administration
compensation, net rental income plus other income (such
as alimony, child support, public assistance, sick pay,
social security benefits, unemployment compensation,
income received from trusts, and income received from
business activities or investments).

For the purpeses hereof; the The term “ area applicable
median family income"” meens the median family inesme
adjusted for famiy size; for the ares of the
Commenwenlth in which the resideree is loested; as
established and from Hme to Hme by HUD: shall
be as defined In Section 143 (f) (4) of the Internal
Revenue Code of 1986, as amended.

The . authority shall from time to time inform its
originating agents by written notification thereto of the
foregoing maximum gross family income limits expressed
in dollar amounts for each area of the state and each
family size. The effective dates of such limits shall be
determined by the executive director.
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§ 2.3. Terms and conditions of home equity conversion
morigage loans. .

A. Compliance with HUD and FNMA requirements.

The provisions, terms and conditions of each authority
home equity conversion morigage loan shall conform te all
requirements under the federal regulations and all
guidelines and requirements of FNMA for the purchase of
the home equily conversion mortgage loan.

B. Inieresi rate,

The interesi rate to be charged on each home equily
conversion mortgage loan shall be an adjustable raie
which shall be established and increased or decreased at
the fimes and in the manner specified by the guidelines
and regquiremenis of FNMA consistent with the federal
regulations.

€. Fees and charges at clesing.

Pursuant to the federal regulations, the following fees
and charges incurred in connection with the origination of
the home equity conversion mortgage lcan shall bhe
collected from the borrower, either in cash at the time of
closing or through an initial paymeni under the home
equity conversion mortgage loan:

1. &n origination fee egual fo 1:69% of the mazimum
cloire amount ay defined in such amount as shall be
defermined by the executive director, but in no event
greater than the maximum amount permitied in the
federal regulations;

2. Recording fees and recording iaxes or other
charges incident to the recordation of the morigage;

3. Credit report ize;

4. Survey fee, if required;

5. Title examination fee;

§. Titte insurance charge;

7. App'raisai fee; and

8. Such other charges as incurred in closing the home
equity conversion mortgage loan and as approved by
HUD.

. Monthly servicing fee.

The borrower shall be charged a fixed monthly
servicing fee in an amount approved by HUD. The
servicing fee shall be added to the outstanding balance of
the home equity conversion mortgage loan in accordance

with the procedures and reqmrements estaplished in the
federal i“egﬂlatmns

§ 2.4, Application package.

The originating ageni shall submit to the authority for
its review such documents and forms as the authority shall
require to determine compliance with the requirements
imposed by the federal regulations, the pguidelines and
requirements of FNMA for purchase of the home equity
conversion mortgage loan, and the provisions of these
rules and regulations.

§ 2.5. Firm commitment.
A. General.

The authority will review the application package
submitted by the originating agent and, if and when
approved, prepare a submission package to HUD for a
firm morigage insurance commitment. Upon issuance by
HUD of a firm morigage insurance commitment, the
authority will issue a morigage loan commitment to the
borrower. The mortgage loan commitment must be
accepted and signed by the applicant prior to closing of
the home equity conversion mortgage loan. The term of a
mortgage loan commitment may be extended in certain
cases upon written request by the applicant and approval
by the authorily.

B. Loan rejection.

If the application fails to meet any of the standards,
criteria and requirements herein, a rejection letier will be
issued by the authority. In order to have the application
reconsidered, the applicant must resubmit the application
within 30 days after loan rejection. If the application is so
resubmitted, any and all credit documentation cannot be
more ithan 90 days old and any appraisal not more than
six months old.

§ 2.6. Loan settlement.
A. Loan closing.

Upon the applicant’s acceptance of the mortgage loan
commitment, the closing instructions and documenis will
be sent to the closing attorney.

When the authority has determined that all closing
requirements have bheen or will be satisfied, it will
approve closing and, an initial payment check will be sent
to the closing aftorney together with any additional closing
instructions. The closing attorney may disburse the initial
payment only after he or she has conducted the loan
closing and recorded all necessary documents, including
the deed of trust securing repayment of the home equity
conversion merigage loan and in all other respects is in a
position to disburse the initial payment in accordance with
the commitment and the authority’s instructions to the
closing atforney.

B. Posi-closing requirements.

Virginia Register of Regulations
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Any fees and charges to be paid in cash by the
borrower and all closing documents shall be forwarded to
the authority within such time perlod or periods as the
authority shall require.

VAR. Doc. No. R94-435; Filed December 28, 1993, 12:11 p.m.

DEPARTMENT OF LABCR AND INDUSTRY

Safety and Health Codes Board

REGISTRAR'S NOTICE: The following regulatory action is
exempt from Article 2 of the Administrative Process Act
in accordance with § -9-6.14:4.1 C 4(c) of the Code of
Virginia, which excludes regulations thal are necessary to
meet the requirements of federal law or regulations,
provided such regulations do not differ materially from
those required by federal law or regulation, The Safety
and Health Codes Board will receive, consider and respond
to petitions by any interested person at any fime with
respect to reconsideration or revision.

Title of Regulations: VR 425-02-04. Commercial Diving
Standard (Subpart T), General Indusiry (1910.401 through
1919.441).

VR 425-02-4]1. Means of Egress, General Industry (1910.35
through 1910.40).

VR 425-32-42. Hydrogen, General Industry (1910.103).

VR 423-02-45. Explesive and Blasting Agents, General
Industry (1910.109).

VR  425-02-46. Storage and Handling of
Petroleum Gases, General Industry (1910.110).
VR 425-02-85. Underground Construction - Standard,
Construction Industry (1926.800). '

VR 425-02-96. Fire Protection, General Industry. (1910.155
through 1910.165).

VR 425-02-107, lonizing Radiation, Construction Industry
(1926.53).

VR 425-82-119. Scaffolding, Construction Industry (1926.450
through 1926.453).

VR 425-82-121. Blasting and Use of Explesives,
Construction Industry (1926.900 through 1926.214),
VR  425-02-145. ~Applicability of Standards,
Industry (1910.5).

VR 425-02-146. Shlpyard Employment, General Industry
(1930.15).

VR 425-02-147. Ventilation, General Industry (19%0,94).

VR 425-62-148. Ionizing Radiation, General Industry
(1910.96) . _

VR 425-02-14%. Occupationa! Health and Environmental

Liquefied

General

Contrel, Standards Organizations, General Industry
{1910.100).
VR 425-02-150. Hazardous Materials, Standards

Organizations, General Industry (1910.116).

VR 423-02-131. Personal Protective Equipment, General
Industry (1910.132 threugh 1910.140).

VR 425-92-152. Compressed Gas and Campressed Air
Equipment, General Industry (1910.186 through 1910,171).
VR 425-02-153. Materials Handling and Storage, S5lings,
General Industry (1916.184).

VR 425-02-154. Material Handling and Storage, Standards
Organizations, General Industry (1919.190).
VR 425-02-155, Special Industries (Subpart R), Standards
Organizations, General Industry (1916.275).

VR 425-02-158. Toxic and Hazardous Substances,
4-Nitrobiphenyl, General Indusiry (1310.1003).
VR  425-02-157. Toxic and Hazardous Substances,

alpha-Naphthylamine, General Industry (1910.1094).

VR 425-02-158. Toxic and Hazardous Substances, Methyl
Chioromethyl Ether, General Industry (1910.1008).

VR 425-02-0159. Teoxic and = Hazardous Suvbstances,
3,3-Dichlorobenzidine (and its salts), General Indusiry
(1916.10607).

VR  425-02-160. Toxic amnd Hazardons Substances,
bis-Chloromethyl ether, General Industry (1918.1008).

VR 425-02-161. Toxic and Hazardous Subsiances,
beta-Naphthylamine, General Industry (1916.1009).

VR 425-02-162. Toxic and Hazardous Substances,
Benzidine, General Industry (1910.1810). :
VR 425-02-183. Toxie and Hazardous Substances,

4-Aminediphenyl, General Industry (1919.1911).

VR 425-02-164. Toxic and Hazardous Substances,
Ethyleneimine, General Industry (1914.1812).
VR 425-32-165. Toxic and Hazardeus Substances,

Beta-Propiclactone, General Indusiry (1910.1513).

VR 425-02-166. Texie and Hazardous Substances,
2-Acetylaminofluorene, General Industry (1919.1014).

VR 425-02-167. Toxic and Hazardous Substances,
4-Dimethylaminoazobenzene, General Industry (1910.1015).
VR 425-02-188. Texic and Hazardous Substances,
N-Nitrosedimethylamine, General Industry (1910.1016).

VR 425-02-189. Toxic and Hazardous Substances, Vinyl
Chloride, General Industry (1910.1017).

VR 425-02-170. Toxic and Hazardous Substances,
Inorganic Arsenic, General Indusiry (1910.1018).

VR  425-02-171. Toxic and Hazardseus Substiances,
1,2-dibrome- 3-chlumpropane (DBCP), General Industry
(1910.1044). _
VR 425-62-172. Texic and Hazardous Substances,

Acrylonitrile (AN), General Industry (1319.1045).
Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: March 1, 1994,

Summary:

Federal OSHA made nomenclature changes, address
_changes, and minor technical amendments f{o
occupational safely and health standards for general
industry and construction. These changes, many of
which resulted from federal OSHA’s redesignation of
exisfing construction sfandards in Part 1926, reflect
transfers of authority and editorial corrections to
general industry and construction standards that have
not undergone recent revision. An example of the type
of changes made includes the replacement of the
Atomic Energy Commission by the Nuclear Regulztory
Commission and the lransfer of cerlain regulatory .
authority from the Internal Revenue Service to the
Bureau of Alcohol, Tobacco and Firearms.
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Typographical errors were corrected in lables of
decompression times for employees who work in
compressed air environments. In addition,
typographical errors were correclted in {ables of rated
capacities for different sizes, configurations, and fypes
of wire rope and synthetic web slings.

Mote on Incorporation By Reference

Pursuant to § 2-6,18 of the Code of Virginia, the document centaining ithe
technical amendments to federal OSHA final rules collectively entitleg
“Safety Standards for General Indusity and Construction” is declared a
document generally available {e tihe public and appropriate for
incorperation by reference, For this reason ihe entire document will not be
printed in The Virginia Register of Regulations. Copies of the document are
available for inspection at the Department of Tabor and Industry, 13 South
Thirteenth Street, Richmond, Virginia, and in the Otfice of the Registrar of
Regulations, Virginia Code Commission, General Assembly Building, 810
Capitol Street, Richmond, Virginia.

On November 15, 1893, the Virginia Occupational Safety
and Health Codes Board adopied an identical version of
the technical amendments to federal OSHA's final rules
collectively entitled, “Safety Standards for General Indusiry
and Construction,” as published in the Federal Register, .
Vol. 38, No. 124, pp. 35308-35311, Wednesday, June 30,
1993. The amendments as adopted are not set out,

VAR Doc. No. R94-368; Filed December 20, 1993, 442 p.m.
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COMMONWEALTH of VIRGINIA

JOAN W, SMITH VIRGINIA CODE COMMISSION 910 GAPITOL STREET

REGISTRAR OF AEGULATIONS o RICHMOND, VIRGINGA 23219
General Assembly Building {804) 786-3551

January 4, 1994

Mr. Thomas A. Bryant, Chairman

Virginia Safety and Health Codes Roard
C/o The Department of Labkor and Industry
13 South Thirteenth Street

Richmond, Virginia 23219

RE: VR 425-02-145, etc. - Safety Standards for General
Industry and Congtruction;
Final Rule; Technical Amendments

Dear Mr. Bryant:

This will acknowledge receipt of the above-referenced regulations
from the Department of Labor and Industry.

As reguired by § 2-6.14:4.1 C.4.(c). of the Code of Virginia, I
have determined that these regulations are exempt from the operation of
Article 2 of the Administrative Process Act, since they do not differ
materially from thcse required by federal law.

Sincerely, .

| _ Susr H it

Joan W. Smith
Registrar of Regulatilons

JWS: ibe

Vol. 10, Issue 9 Monday, January 24, 1994
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REGISTRAR’'S NQTICE: The following regulatory action is
exempt from Article 2 of the Administrative Process Act
in accordance with § 961441 C 4(c) of the Code of
Virginia, which excludes regulations that are necessary to
meet the requiremenis of federal law or regulations,
provided such regulations do not differ materially irom
those required by federal law or regulation. The Safety
‘and Health Codes Board will receive, consider and respend
to petitions by any inierested person at any time with
respect to reconsideration or revision.

Title of Repulations; VR 425-02-08. Electrical Standards,
Censtruciien Industry (1926.400 through 1926.448).

VR 425-02-63. Cranes, Derricks, Hoists, Elevaters, and
Conveyors, Construction Indusiry (1826.550 through
1926.558).

VR 425-02-79. Safety Standards for Stairways and Ladders
Used ir the Constructisn Indusiry (18926.1850 through
1926.1960). '
VR 425-82-803. General! Safety and Health Provisions,
Construction Industry (1926.28 through I928.32).

VR 425-82-184. Means of Egress, Consiruction Indusiry
{1926.34).

VR 425-02-165. Employee Emergency Action
Constructien Industry (1926.35)

VR  425-02-106. Medical -Services
Construoction Indusiry (1326.50).

VR 425-02-187. Iomizing Radiatien, Comstruction Indusiry
{1326.53).

VR 425-02-188. Gases, Vapors, Fumes, Dusts, and Misis,
Construction Industry (1826.55).

VR 425-02-189. Ventiiation, Construction Industry (E928.57)
VR 425-62-118., Process Safety Management of Highly
Hazardous Chemicals, Construction Industry (1526.64).

VR  425-02-111. Hazardeus Waste Operations and
Emergency Respense, Construction Industry (1826.65).

VR 425-02-112. Criteria for Design and Comnstruction of
Spray Boeoths, Construction Indusiry (1926.68).

VR 425-02-113. Persenal
Equipment, Construction
1926.167).

VR 425-02-114. Fire Proleciion and Preveution,
Construction Industry (1926150 through 1926.158),

VR 425-02-815. Signs, Signals and Barricades, Constructisn
Endustry (1926.200 through 1926.283).

- VB 425-02-116. Materials Handiing, Sterage, Use, and
Disposal, Constructien Industry (1926258 through 1926.253
except 1828.250(b)(2)).

VR 425-02-117. Hand and Power Tools,
Industry (1926.300 through 1828.387).

VR 425-02-118. Welding and Cutting, Construction Indusiry

Plans,

and First Aid,

Industry {(1926.95

Construction

(1926.35¢ through 1826.354 except 1826.330(b)(4),
1926.352(g), 1926.353(b), 19Z28.353(b}(I), 1926.353(b)(2},

1926.353(¢c), 1926.383(cy(1), 1926.383(ch{1)(f), 1926.353(c) L)(if),
1826.3583(c) (1 y(iii)y, 1926.353(c){(IMiv), 1926.353(c)(2),
1926.353(e)(2)(1), 1926.353(cH(2)ii), 1926.353(c){2p(1i),
1926.353(c)(2Kiv)). '

VR 425-02-119. Scaffelding, Censtruction Industry (1926.456
through 1928.453).

Protective and Life Saving:
through

VR 4285-02-129. Motor Vehicles, Mechanized Eguipment,
and Marine Operations, Construction Industry (1926.600
through 1926.606).

VR  425-02-121. Blasting and Use of Explosives,
Censtruction Industry (1926.300 through 1926.914).

VR 425-02-122. Diving, Censtruction Industry (Subpart Y)
(192£.1871 through 1926.1022).

VR 425-02-123. Toxic and Hazardous Substances, Ceal Tar
Piich Velatiles, Censtruction Industry (1926.1162).

VR 425-02-124. Toxic and Hazardous Substances,
4-Nitrebiphenyl, Coastructien Industry (1926.1103).

VR 425-2-125. Toxic amd Hazardous Substances,
Alpha-Naphthylamine, Constrvction Industry (1928.1184),
VR 425-02-126. Toxic and Hazardous Substances, Methyl
Chloromethyl Ether, Construction Indusiry (1$26.1106).
VR 425-02-127. Toxic and Hazardous Substances,
3,3-Dichlorobenzidine (and its salts), Construction
Industry (£926.1107).

V& 425-02-128. Texic and Hazardous Substances,
bis-Chloromethyl ether, Construction Industry (1826.1108).
VR 425-02-129. Toxic and Hazardous -Substances,
heta-Naphthylamine, Construction Indusiry (1926.1109).
VR 425-02-130. Toxic and Hazardeus Substances,
Benzidine, Construction Industry (1926.3110).

VB 423-02-131. Toxic and Hazardous Substances,
4-Aminediphenyl, Censtruction Induwstry (1926.1111).

VR 425-02-132, Texic and Hazardous Substances,
Ethyleneimine, Constroction Industry (1526.1112).

VR  425-02-133. Taexic and Hazardous Subsiances,
Beta-Propielactene, Censtruction Industry (1826.5113).

VR 425-02-134. Toxic and Hazardeus Subsiances,
2-Acetylaminofiuorene, Construction Industry (1826.1114).
VR  425-02-135. Texic and Hazardous Substances,
4-Dimethylaminoazobenzene, Consiructiorn Induostry
{1828.1115).

VR 425-02-136. Texic and Hazardous
M-Nitresedimethylamine, Construction
(1926.1118).

VR 425-62-137. Toxic and Hazardous Substances, Vinyl

Substances,
Indusiry

Chioride, Censtrection Indestry (1926.1117). .

VE 425-02-138. Toxic and Hazardous Substances,
Inerganic Arsenic, Censtructien Indusiry (1926.1118).

VR 425-82-133. Toxic and Hazardeus Substances, Benzens,
Construction Industry (1926.1128).

VR 425-02-140. Toxic and Hazardous Suvbstances, Coke
@ven Emissions, Construction Industry (1926.1129). _
VR 425-02-14L. Texic and Hazardous Substances,
1,2-dibromo-3-chiorepropane (DBCP), <d{ensiructien
Industry (1326.1144).

VR 425-82-142. Toxic and Hazardous Substances,
Acryloniirile (AN), Construction Industry (1926.1145).

VR 428-02-143. Toxic and Hazardous Substances, Ethylene
Oxide (EtQ), Construction Industry (1926.1147).

VR 425-§2-144. Toxic and Hazardous Substances,
Formaldehyde, Construction Industry (19$26.1148).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: March 1, 1994

sSummary:

Virginia Register of Regulations
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Federal 0OSHA Incorporated Into the Coastrucition
Industry Safety and Health Standards (23 CFR Part
1926) the regulatory text of the General Industry
Safety and Health Standards (29 CFR Part 191{)
which had been ideniified as applicable fo construction
work. Many of the general industry standards included
in this incorporation of standards had already been
identified as appiicable to the construction industry,
therefore, this incorporation of standards formally
provides for construction standards which correspond
to those general industry standards included. It also
provides these construction standards with construction
number designations.

The Safety and Health Codes Board adopted all but
two of the standards Included in this Incorporation:
Access to Emplovee Exposure and Medical Records,
Construction Industry, § 1926.33
Construction Industry, § 18926.51. The board did not
adopt these two above mentioned standards because
Virginia already has ifs own unigue standards.

The incorporation of standards by federal OSHA will
assist employers and employees in obtaining more
up-to-date information on their construction safety and
health obligations. Additionally, a Iimited number of
general industry standards that were not previously
identified as being applicable to construction activities
have now been identified and incorporated inio the
construction standards.

Appendix A of the consiruction standards lists the
section numbers for the General Industry Safety and
Health Standards which were incorporafed Into . the
construction standards, as well as the construction
standard designations for the incorporated general
industry standards. Appendix A was added to the end
of the Consiruction Industry Safety and Health
Standards to enable construction industry employers
and employees fo readily identify the general industry
standards that have been incorporated into the
construction industry standards.

Where circumstances exist in which general industry
standards, other than those already identified, are also
applicable fo construction, federal OSHA will modify
the construction standards through the Issuance of
technical amendments.

and Sanitation,

Note on Incorperation By Reference

Pursuant to § 9-6.18 of the Code of Virginia, the federal OSHA final rules
collectively entitled “Incorporation of General Indusiry Safety and Health
Standards Applicable to Construction Work” is declared a doecument
generaily available fo the public and appropriate for incorporation by
reference. For this reason the entire document will rot be prinied in The
Virginia Register of Regulations. Copies of the document are available for
ingpection at the Department of Labor and Industry, 13 South Thirteenth
Street, Richimgnd, Virginia, and in the Office of the Registrar of
Regulations, Virginia Code Commission, General Assembly Building, 910
Capitol Street, Richmond, Virginia.

The Virginia Occupational Safety and Health Codes Board
adopted an identical version of federal OSHA’s final rules
collectively entitled, “Incorporation of General Industry
Safety and Health Standards Applicable to Construction
Work,” as published in the Federal Register, Vol. 58, No.
124, pp. 35077-35306, Wednesday, June 30, 1993. The
amendments as adopted are not set out.

VAR. DBoc. No. R84-36%; Filed December 20, 1993, 4:47 p.m.

Vol. 10, Issue 9

Monday, January 24, 1994
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COMMONWEALTH of VIRGINIA |

JOAN W SMITH VIRGINIA CODE COMMISSION 919 CAPITOL STREET
REGISTRAR OF REGULATIONS o RICHMOND, VIRGINIA 23218
General Assembiy Building {804) 7853501

January 4, 1994

Mr. Thomas A. Bryant, Chairman

Virginia Safety and Health Codes Board - -
C/o The Department of Labor and Industry

13 Scuth Thirteenth Street

Richmond, Virginia 23219

RE: ~ VR 425-02-103, et¢., - Incorporaticon of General Industry
Safety and Health Standards
Applicakle to Construction Work

Dear Mr. Bryant:

This will acknowledge receipt of the above-referenced regulations
from the Department of Labor and Industry.

Zs required by § 9-6.14:4.1 C.4.{c). of the Code of Virginia, I
have determined that these regulations are exempt from the operation of
Article 2 of the Administrative PFrocess Act, since they do not differ
materially from those required by federal law.

cerely,

Smith
Registrar of Regulations

83

Joan W.

JWs: jbe

Virginia Register of Regulations
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REGISTRAR'S NOTICE: The following regulatory action is
exempt from Article 2 of the Administrative Process Act
in accordance with § 96.14:41 C 4(c) of the Code of
Virginia, which excludes regulations that are necessary to
meet the regquirements of federal law or regulations,
provided such regulations do not differ materially from
those rtequired by federal law or regulation. The Safety
and Health Codes Board will receive, consider and respond
to petitions by any interested person at any time with
respect to reconsideration or revision.

Titte of Regulation: YR 425-02-§5.
Construction Standard (1924.809).

Underground

Statutory Autho_ritv: & 40.1-22(5) of the Code of Virginia.

Effective Date: Mareh 1, 1994

Summary:

On June 21, 1993, the Safely and Health Codes Board
adopted the federal-identical Permit-Required Confined
Spaces Standard for General Industry, 1910.146 (VR
425-02-92) It also adopted revisions (o the existing
Virginia unique Confined Space Standard for the
Construction Indusiry, CNSP.I46 (VR 425-02-12), which
resuited from the adoption of the Permit-Required
Confined Spaces Standard for General Indusiry.

As a resulf of the boards adoption of (the
Permit-Required Confined Spaces Standard,
applicability of the Virginia unigue Confined Space
Standard for General Industry and Construction
Industry was restricted to the construction industry
and renamed the Virginia Conlined Space Standard for
the Construction Industry, CNSP.146, VR 425-02-12,

On November 15, 1983, the board adepted a technical
correction to Virginia's Underground Construction
Standard, 1926.800 (VR 425-02-65) fo avoid confusion
and maintain accuracy. The technical correction
replaces the reference to “Virginia Confined Space
Standard for General Industry and the Construction
Industry, 1910.146," which appears in paragraph (a),
“Scope and application,” of Virginia’s Underground
Construction Standard with the reference to the
“Virginia Confined Space Standard for the Construction
Industry, CNSP.146.”

Mote on Incerperation By Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Undergrouad Construction
Standard (1926.800) is declared a document generally available fo the
public and appropriate for incorporation by reference. For this reason the
entire document will not be printed in The Virginia Register of Regulations.
Copies of the document are available for inspection at the Depariment of
Labor and Indusiry, {3 South Thirteenth Street, Richmond, Virginia, and in
the Otffice of the Registrar of Regulations, Virginia Code Commission,
General Assembly Building, 910 Capitol Street, Richmond, Virginia.

On November 15, 1993, the Safety and Health Codes Board

adopted a technical correction to the Underground
Construction Standard as codified in 29 CFR 1926.800, and
published in the Federal Register, Vol. 54, No. 105, pp.
23850-23857, Friday, June 2, 1989. The content of the
standard is identical to the federal standard except for an
additional reference to the Virginia Confined Space
Standard for the Construction Indusiry, CNSP.146.

VA.R. Doc. No. R94-371; Filed December 20, 1993, 4:45 p.m.

Vol. 18, Issue 9

Monday, January 24, 1994
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COMMONWEALTH of VIRGINIA

JOAN W, SMITH YIRGINIA CODE COMMISSION . 910 GAPITOL STREET
REGISTRAR OF AEGULATIONS o RICHMOND. VIRGINIA 23213
General Assembly Building (804) 7653501

December 27, 1993

Mrz. Thomas A. Bryant, Chairman

Virginia Safety and Health Codes Board
C/o The Department of Labor and Industry
13 South Thirteenth Street

Richmond, Virginia 23219

RE: VR 425-02-65 - Underground Construction Standard, Sec. 1%26.800.

Dear Mrx. Bryant:

This will acknowledge receipt of the above-referenced regulations
from the Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4.{c}. of the Code of Vicginia, I
have determined that these regulations are exempt from the operation of
Article 2 of the Administrative Process Act, since they do not differ
materially from those reguired by federal law.

Sincerely,

Joan W. Smith
Registrar of Regulations

JWS: jbe

Virginia Register of Regulations
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REGISTRAR’S NOTICE: The following regulatory action is
sxempt from Article 2 of the Administrative Process Act
in accordance with § 9-6.14:41 C 4(c) of the Code of
Virginia, which excludes regulations thal are necessary to
meet the requirements of federal law or regulations,
provided such regulations do not differ materially from
those required by federal law or regulation, The Safety
and Health Codes Board will receive, consider and respond
to petitions by any interested person at any time with
respect {0 reconsideration or revision,

Title of Regulation: VR 425-02-89. Virginia Excavation
Standard {1926.658 through 1526.652).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Effective Date: March 1, 1994,

SRITINAry:

On June 21, 1993, the Safefy and Health Codes Board
adopfed the federal-identical Permit-Required Confined
Spaces Standard for General Industry, 1910.146 (VR
425-02-82). It also adopfed revisions to the existing
Virginia unique Confined Space Standard for the
Construction Industry, CNSP.146 (VR 425 02 12), which
resulted from the adoption of the Permit-Required
Confined Spaces Standard for General Industry.

As a result of the board’s adoption of the
Permit-Reguired Confined Spaces Standard,
applicability of the Virginia unigue Confined Space
Standard for General Industry and Construction

Industry was restricted o the coastruction industry
and renamed the Virginia Confined Space Standard for
the Construction Industry, CNSP.146 (VR 425-02-12) .

On November 15, 1993, the board adopted a lechnical
correction to the Virginia Excavation Standard, §§
1926.650 through 1926652 (VR 425-02-8%) to avoid
confusion and maintain accuracy. - The lechnical
correction, which appears in § 1926.651(g), “Hazardous
atmospheres,” of the Excavation Standard, replaces the
reference to “Virginia Confined Space Standard for
General Industry and the Consfruction Industry,
19101467 with the reference to the “Virginig Confined
Space Standard for the Construction Industry,
CNSP.146.”

Note om Incorperation By Reference

Pursuant fo § 9-6.18 of the Code of Virginia, the Virginia Excavation
Standard (1926.650 through 1926.652) is declared a document generally
avaiiable fo the public and apprepriate for incorporation by reference. For
this reason the enfire document will not be printed in The Virginia
Register of Regulations. Copies of the document are available for inspection
at the Department of Labor and Iadusiry, 13 Scuth 13th Street, Richmond,
Virginia, and in the Office of the Registrar of Regulations, Virginia Code
Commission, General Assembly Building, 919 Capitol Street, Richmond,
Virginia.

On November 15, 19893, the Safety and Health Codes Board
adopted a technical correction to the Virginia Excavation
Standard as codified in 29 CFR 1026.650 through 1926.652,
and published in the Federal Register, Vol. 54, No. 209,
pp. 45959-45991, Tuesday, October 31, 1989. The content of
the standard is identical to the federal standard, except
for an additional reference to the Virginia Confined Space
Standard for the Construction industry, CNSP.146.

VAR, Doc. R84-370; Filed December 20, 1993, 4:45 p.m.

Vol 10, Issue 9

Monday, January 24, 1994
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COMMONWEALTH of VIRGINIA

JOAN W, SMITH VIRGINIA CODE COMMISSION 910 CAPITOL STREET
REGISTRAR OF REGULATIONS . RIGHMOND, VIRGINIA 23219
General Assembiy Building {804) 786-3591
December 27, 15933
Mr. Thomas A, Bryant, Chairman
Virginia Safety and Health Codes Board -
C/o The Department of Labox and Industry
.13 South Thirteenth Street
Richmond, Virginia 23218%
RE: VR 425-02-89 - Virginia Excavation Standard, Sec, 1826.650

through 1926.650,

Dgar Mr. Bryant:

This will acknowledge receipt of the above-referenced regulationa
from the Department of Labor and Industry.

.As required by § 9-6.14:4.1 -C.4.(c). of the Cocde of Virginia, I
have determined that these regulations are exempt from the cperation of
_Article 2 of the Admipistrative Frocess Act, since they do not differ
materially from those required by federal law.

Sincerely,

) o At

Joan W. Smith
Registrar of Regulations

. JWS:ibe

Virginia Register of Regulations
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REGISTRAR'S NOTICE: The following regulatory action is
exempt from Article 2 of the Administrative Process Act
in accordance with § 9-6.14:4.1 C 4(c) of the Code of
Virginia, which excludes regulations that are necessary to
meef the requirements of federal law or regulations,
provided such regulations do not differ materially from
those required by federal law or regulation. The Safety
and Health Codes Board will receive, consider and respond
{o peiitions by any interested person at any time with
respect to reconsideration or revision.

Title of Regulation: VR 425-92-82, Permit-Required
Confined Spaces Standard for General Industry (1910.148).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Effective Date: March 1, 1954.

Summary:

Federal OSHA made revisions to the Permit-Required
Confined Spaces, Final Rule (58 Fed. Reg. 4462,
January 14, 1983) o correct typographical errors
confained in the final rule and fo correct language
that did not clearly express federal OSHA’s infent.

Employers that choose alternative entry procedures
under paragraph (c)(5) of the standard do not have to
provide a pre-eniry wrilten certification for some
preventive measures such as periodic monitoring,

The alternative entry procedures allow employers to
skip the standard’s more lengthy requirements if the
space Is deemed to contain only atmospheric hazards
which the employer demonstrates can be controlled
with ventilation alone.

Employers, however, were confused by (the
requirement because paragraph (c)(5)(il)(H) of the
standard required employers to first provide
verification that certain precautions, such as periodic
monitoring, had been taken to ensure that workers
were profected when enfering the spaces. Some
measures (such as periodic moniltoring) required by
paragraph (c)(8)(li) of the standard could not be
performed before enitry takes place and employers
coiid not provide pre-entry certification of a post-entry
event that had not yet occurred.

Federal OSHA correcied this inconsistency by making
it clear that the certification requirement applies only
fo pre-enfry measures required under paragraph
{c) (5) (iD).

In Appendix A, Decision Flow Chart, a decision box
was added at the beginning of the flow chart which
asks whether or not the workplace confains any
conifined spaces.

In Appendix B, paragraph (1), certified marine
chemists were added to the lst of technically qualified
professionals who are qualified {o interpret
atmospheric testing data.

Also in Appendix B, paragraph (5) was added o
address the order of lesting for afmospheric hazards.

In Appendix €, minor changes were made including:
the reference fo an alarm only gas monifor is
clarified so that an employer will not mistakenly
believe that an alarm only gas meter is necessary.
This type of monitor was mentioned as an example of
the monitoring equipment which is availabie.

Appendix D-1A was deleted since it contained material
which was not required by the standard’s regulatory
text, and it was called a “pre-entry check Iist.”
Appendix D-IB was redesignated as D-1. Minor
changes were made fo Appendix D-2,

In Appendix E, all references (o broad sensor
instrument were removed. Employers may select the
atmosphere testing equipment that best fits a specific
permit space operation. It was Iinappropriate for
Appendix E fo suggest that a particular type of sensor
insirument be used for sewer entry.

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Permit-Required Confined
Spaces Standard for General Industry (1910.146) is declared a document
generally available to the public and appropriate for incorperation by
reference, For this reason the entire document will not he printed in The
Virginia Register of Regulations. Copies of the document are available for
public inspection at the Department of Labor and Industry, 13 South
Thirteenth Sireet, Richmond, Virginia, and in the office of the Repistrar of
Regulations, General Assembly Building, Capitol Square, Room 262,
Richmond, Virginia.

On November 15, 1993, the Safety and Health Codes Board
adopted an identical version of federal OSHA's final rule
entitled: “Permit-Required Confined Spaces for General
Industry,” 29 CFR 1910.146, as published in the Federal
Register, Vol. 58, No. 123, pp. 34844-34851, Tuesday, June
29, 1993. The amendments as adopted are not set out.

When the regulations, as set forth in the Corrections to
Permit-Required Confined Spaces, Final Rule, § 1910.146,
are applied to the Commissioner of the Department of
Labor and Industry or to Virginia employers, the following
federal terms shall be considered to read as below:

Federal TEIMS ....o.viiviiiiiiiiiaaaann, YOSH Equivalent
Assistant Secretary ................. Commissioner of Labor

.................................................. and Indusiry

20 CFR 1910346 .. ... 1910.146

VA.R. Doc. No. R%4-367; Filed December 20, 1993, 4:43 p.m.

Vol. 10, Issue 9

Monday, January 24, 1994
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Final Regulations

COMMONWEALTH of VIRGINIA

JOAN W. SMITH VIRGINIA CODE COMMISSION 10 CAPITOL STREET
REGISTAAR OF REGULATIONS . RICHMOND, VIRGINIA 23219
Generzal Assembiy Building {804} 786-3591
December 27, 1993
Mr., Thomas A. Bryant, Chairman
Virginia Safety and Health Codes Board
C/o The Department of Labor and Industry
13 South Thirteenth Btreet
Richmond, Virginia 23219
RE: VR 425-02-92 - Permit-Required Confined Spaces Standard for

General Industry Sec., 1810.146.

Dear Mr. Bryant!

This will acknowledge receipt o0f the above-referenced regulations
‘from the Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4.{c). of the Code of Virginia, I
determined that these regulations are exempt from the cperation of
Article Z of the Administrative Process Act, since they do not differ
materially from those required by federal law.

have
Sincerely,

Joan W. Smith
Registrar of Regulaticns

JUS 1 jbo

Virginia Register of Regulations
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REGISTRAR'S NQTICE: The following regulatory action is
exempti from Article 2 of the Administrative Process Act
in accordance with § 9-614:41 C 4{c) of the Code of
Virginia, which exciudes regulations that are necessary fo
meet the requirements of federal law or regulations,
provided such regulations do not differ materially from
those required by federal law or regulation. The Safety
and Health Codes Board will receive, consider and respond
to petitions by any interested person at any time with
respect to reconsideration or revision.

Title of Regulations: VR 425-02-143. Toxic and Hazardous
" Substances, Ethylene Oxide, Construction Indusiry.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Effective Date: March 1, 1994,

Summary:

On July 28 13893, federal OSHA published the
correction to an error that appeared In Appendix D of
the construction industry standard for Ethylene Oxide,
§ 1926.1147 (58 Fed. Reg. 35076, June 30, 1593). This
nonmandatory appendix, “Sampling and Analytical
Methods for Ethylene Oxide,” discusses several
available methods for monitoring employee exposures
to Ethvlene QOxide (EiQ). The revision substituics an
incorrect mathematical equation for the correct
equation in evaluating data to determine the precision
of the analytical method used.

In the correction which appears in the first column of
Appendix D, federal OSHA reinoved the reference,
“Insert illus. 44,” and replaced the equation,
“CV+0.036,” with the fellowing equation:

CV = 3(0277) + 3(0452)° + 3(.0333)¢
3+3+3

Note on Incorporation By Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Toxic and Hazardous |-

Substances, Ethylene Oxide, Construction Indusiry (1926.1147) finai rule is
declared a document generally available fo the public and appropriate for
incorporation by reference. For this reason the entire document will not be
printed in The Virginia Register of Regulations. Copies of the document are
available for inspection at the Department of Labor and Industry, 13 South
Thirteenth Street, Richmond, Virginia, and in the Office of the Registrar of
Regulations, Virginia Code Commission, General- Assembly Building, 910
Capitol Street, Richmond, Virginia.

On November 15, 1893, the Safety and Health Codes Board
adopted am identical version of the correction to federal
0S8HA’s final rule entitled, ‘'‘Toxic and Hazardous
Substances, Ethylene Oxide, Construction Industry,” 2% CFR
1926.1147, as published in the Federal Register, Vol. 58,
Mo, 143, p. 40468, Wednesday, July 28, 1993. The
amendment as adopted is set out below,

DEPARTMENT OF LABOR
Occupational Safety and Health Administration

29 CFR Part 1926 ‘
Incorporation of General Industry Safety and Health
Standards Applicable to Construction Work

Correction

In rule document 93-15063 beginning on page 35076 in the

issue of Wednesday, June 30, 1993, on page 35283, in

“Appendix D to § 1028.1147,” in the first column remove

“Insert illus, 44” and add the following equation:

CV = 30277y = 3(.0452)* + 3(.0333)*
3+3+3

VA.R. Doc. No. R8#4-366, Filed December 20, 19493, 4:44 p.m.

Vol. 10, Issue 9

Monday, January 24, 1954
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Final Regulations

COMMONWEALTH of VIRGINIA

JOAN W. SMITH VIRGINIA CODE COMMISSION 10 GAFITOL STREET
REGISTRAR OF REGULATIONS ) o RICHMOND, VIRGINIA 23219
General Assembly Building {804) 7863591

December 27, 1993

Mr. Thomas A. Bryant, Chairman

Virginia Safety and Heaith Codes Board
C/o The Department of Labor and Industry
13 South Thirteenth Street

Richmend, Virginia 23219

RE: VR 425-02-143 - Toxic and Hazardous Substances, Ethylene Oxide,
: Constructj_.on Industry, Section 1926,1147.

Dear Mr. Bryant:

This will acknowledge =xeceipt of the above-referenced regulations
from the Department of Labor and Industry.

s required by § 9-6.14:4.1 C.4.{c). of the Code of Virginia, I
have determined that these regulations are exempt from the operation of
Article 2 of the Administrative Process Act, aince they do not differ
materially from those required by federal law.

Sincerely,
g '
Joan W. Smith
Registrar of Regulations

JW5: jbe
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BOARD OF MEDICINE

Title of Regulations: VR 465-02-1, Regulatiens Geverning
the Practice of Medicine, Osteopathy, Podiatry,
Chirepractic, Clinical Psychology, and Acupuncture.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Eifective Date: February 23, 1994.

Summary:
The final amendments establish requirements
governing the practice of medicine, osteopathy,
bodiatry, chiropractic, clinical psychology, and

acupuncture in the Commonwealth. They include
requirements npecessary fto prevent misleading or
deceptive advertising, standards for pharmacotherapy
for weight loss, examination for licensure in medicine
and osteopathy, and an examination fee for licensure
in medicine and osteopathy.

The final amendments respond to continuing review of
the regulations by the board and. staff concerning (i)
specification of board certification for advertising due
to such cases brought to the beard; (ii) specification
of standards of care for prescriptions for weight loss
due to such cases brought to the board; (iii)
compliance with changes in national licensure
examinations; (iv) coverage of examination costs as a
result of changes in national licensure examination;
and (v) deletion of regulation Ilacking statutory
authority. A technical change was made to the
proposed regulation for final promulgation. Section 1.10
C was changed to concur with § 1.10 A.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the

agency’s response may be obtained from the promulgating

agency or viewed at the office of the Registrar of
Regulations,

Agency Contact: Copies of the regulation may be obtained
from Richard D. Morrison, Ph.D., Board of Medicine, 6606
West Broad Street, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9218, There may be a charge for
copies.

VR 465-02-1, Regulations Governing
Medicine, Osteopathy, Podiatry,
Psychology, and Acupuncture.

the Practice of
Chiropractic, - Clinical

PART 1.
GENERAL PROVISIONS.
§ 1.1. Definitions.
A, The following words and terms, when used in these

regulations, shall have the meaning ascribed to them in §
54.1-2900 of the Code of Virginia:

Acupuncture

Board

Clinical psychologist

Practice of clinical psychology
Practice of medicine or osteopathy
Practice of chiropractic

Practice of podiatry

The healing arts,

‘B, The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“American institution” means any accredited licensed
medical school, college of osteopathic medicine, school of
podiatry, chiropractic college, or instituytion of higher
education offering a doctoral program in clinical
psychology, located in the United States, its territories, or
Canada. :

“Approved foreign insfitufion” means any foreign
instituticn that is approved by the board under the
provisions of VR 465-02-2, Regulations for Granting
Approval of Foreign Medical Schools and Other Foreign
Institutions That Teach the Healing Arts.

“Foreign institution” means any medical school, college
of osteopathic medicine, school of podiatry, chiropractic
college, or institution of higher education offering a
doctoral program in clinical psychology, located elsewhere
than in the United States, its territories, or Canada.

“Home country” means the country in which a foreign
institution's principal teaching and clinical facilities are
located. '

“Principal site” means the location in the home country
where a foreign institution’s principal teaching and clinical
facilities are located.

§ 1.2, Approval of foreign medical schools,

A geparate Virginia State Beard of Medicine regulation,
VR 465-02-02, Requirements for Approval of Foreign
Medical Schools and Other Foreign Institutions That Teach
the Healing Arts, is incorporated by reference in these
regulations. Prospective applicants for licensure in Virginia
who studied at a foreign institution should refer to that
regulation in addition to the regulations contained here.

§ 1.3. Public Participation Guidelines.

A separate board regulation,
Public Participation Guidelines,

VR 465-01-01, entitled
which provides for
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involvement of the public in the development of all
regulations of the Virginia State Board of Medicine, is
incorporated by reference in these regulations.

§ 1.4. Advertising ethics.

A, Any statement specifying a fee for professional
services which does not include the cost of all related
procedures, services and producis which, to a substantial
likelihood will be necessary for the completion of the
advertised service as it would be understood by an

ordinarily prudent person, shall be deemed fo be deceptive’

or misleading, or both. Where reasonable disclosure of ali
relevant variables and considerations is made, a statement
of a range of prices for specifically described services
shall not be deeined io be deceptive or misleading.

B. Advertising discounted or free service, examination,

or treatment and charging for amy additional service,

examination, or treatmeni which is performed as a resuli
of and within 72 hours of the initial office visit in
response to such advertisement is unprofessional conduct
unless such professional services rendered are as a resuli
of a bonafide emergency.

~ C. Advertisements of discounis shall disclose the fuil fee
and documented evidence to substantiate the discounted
“fees.

§ L.5. Vitamins, minerals and food supplements.

A. The use or recommendations of vitamins, minerals or
food supplemenis and the rationale for that use or
recommendation shall. be documented by the praciitioner.
The rationale for said use must be therapeutically proven
and not experimental. ’

B. Vitamins, minerals, or food supplements, or a
combination of the ihree, shall not be sold, dispensed,
recommended, prescribed, or suggested in toxic doses.

C. The practitioner shall conform to the standards of his
particular branch of fhe healing arts in the therapeutic
application of vitamins, minerals or food supplement
therapy, ' '

§ 1.6. Anabolic steroids.

It shall be considered unprofessional conduct for a
licensee of the board to sell, prescribe, or administer
anabolic steroids to any patient for other than accepted
therapeutic purposes. -

§ 1.7. Misleading or deceptive advertising.

-A. A licensee or certificate holder’s authorizaiion of or
use in any adveitising for his practice of the ferm “board
certified” or any similar words or phrase calculaied io
convey the same meaning shall constitute misleading or
deceptive advertising under § 54.1-2814 of the Code of
Virginia, unless the licensee or certificate holder discloses

the complete name of the specially board which conferred
the aforementioned certification. .

B, It shall be considered unprofessional conduct for a
licensee of the board fo publish an advertisement which is
false, misleading, or deceptive.

§ 1.8. Current business addresses.

Each licensee shall furnish the board his current
business address. All notices required by law or by these
regulations fo be mailed by the board io any such licensee
shall be validly given when mailed to the latest address
given by the licensee. Any change of address shall be
furnished to the board within 30 days of such change.
remuneration in

§ 1.9. Solicitation or

referral.

exchange for

It shall be unprofessiona! conduci for a licensee of the
beard to knowingly and wilifully solicit or receive any
remuneration, directly or indirectly, in return for referring
an individual to a facility or institution as defined in §
37.1-179 of the Code of Virginia, or hospital as defined in
§ 32.1-123. :

Remuneration shall be defined as compensation,
received in cash or in Kind, but shall not include any
payments, business arrangements, or payment practices
allowed by Title 42, § 1320a-7Tb{(b) of the United States
Code, as amended, or any regulations promuigated thereto.

§ 1.10. Pharmacotherapy for weight loss,

A, It shall be unprofessional conduct for a physician fo
prescribe amphetamine, Schedule II, for the purpose of
weight reduction or control

B. It shall also be unprofessional conduct for a physician
fo prescribe amphetamine-like drugs, Schedules FII and IV,
for the purpose of weight reduction or control in the
treatment of obesity, except as a short-term adjunct to a
therapetitic regimen of weight reduction.

C. It shall be unprofessional conduct for a physician {o
prescribe [ amphetamine eF | amphefamine-like substances
for use as an anorectic agent in children under 12 years
of age.

PART IL
LICENSURE; GENERAL REQUIREMENTS AND
LICENSURE BY EXAMIMATION.

§ 2.1. Licensure, general.

A, No¢ person shall practice medicine, osteopathy,
chiropractic, ' podiatry, acupuncture, or clinical psychology
in the Commonwegalth of Virginia without a license from
this board, except as provided in § 4.3, Exemption for
temporary consuitant, of these regulations.

Virginia Regisier of Regulations
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B. For all applicants for licensure by this board except
those in clinical psychelogy, licensure shall be by
examination by this board or by endorsement, whichever
is appropriate.

C. Applicanis for licensure in clinical psychology shall
take the examination of the Virginia State Board of
Psychology, which will recommend those gualifying to the
Board of Medicine for licensure,

& 2.2. Licensure by exarination.
A, Prerequisites to examination.

1. Every applicant for examination by the Board of
Medicine for initial licensure shall:

a. Meet the educational requirements specified in
subdivision 2 or 3 of this subsection;

b. File the complete application and credentials
required in subdivision 4 of this subsection with the
executive director of the board not less than 75
days prior to the daie of examination; and

¢. Pay the appropriate fee, specified in § 7.1, of
these regulations, at the time of filing the
application.

2. Education requirements; Graduates of American
institutions.

Such an applicant shall be a graduate of an American
institution that meets the criteria of subdivision a, b,
¢, or d of § 2.2 A2, whichever is appropriate to the
profession in which he seeks to be licensed:

a. For licensure in medicine. The institution shall be
a medical school that is approved or accredited by
the Liaison Committee on Medical Education or
other official accrediting body recognized by the
American Medical Association, or by the Commitiee
for the Accreditation of Canadian Medical Schools
or its appropriate subsidiary agencies or any other
organization approved by the board.

An applicant shall provide evidence of having
completed one vyear of satisfactory postgraduate
training as an intern or resident in a hospital or
health care facility offering approved internship and
residency training programs when such a program is
approved by an accrediting agency recognized by
the board for internship and residency training.

b. For licensure in osteopathy. The institution shall
be a college of osteopathic medicine that is
approved or accredited by the Committee on
Colleges and Bureau of Professional Education of
the American Osteopathic Association or any other
organization approved by the board.

An applicant shall provide evidence of  having
completed one year of satisfactory postgraduate
training as an intern or resident in a hospital or
health care facility offering approved internship and
residency training programs when such a program is
approved by an accrediting agency recognized by
the board for internship and residency training,

¢. For licensure in pediatry. The institution shall bhe
a school of podiatry approved and recommended by
the Council on Podiatry Education of the American
Podiatry Medical Association or any other

. organization approved by the board.

An applicant shall provide evidence of having
completed one year of satisfactory postgraduate
training as an intern or resident in a hospital or
health care facility offering approved internship and
residency training programs when such a program is
approved by an accrediting agency recognized by
the board for internship and residency training.

d. For licensure in chiropractic.

(1) If the applicant matriculated in a chiropractic
college on or after July 1, 1975, he shall be a
graduate of a chiropractic college accredited by the
Commission on Accreditation of the Council of
Chiropractic Education or any other organization
approved by the board.

(2) H the applicant matriculated in a chiropractic
college prior to July 1, 1975, he shall be a graduate
of a chiropractic college accredited by the American
Chiropractic Association or the International
Chirepractic Association or any other organization
approved by the board.

3. Educational requirements: Graduates and former
students of foreign institutions.

a. No person who studied at or graduated from a
foreign institution shall be eligible. for hoard
examination unless that institution has been granted

- approval by the board according to the provisions of
" VR 465-02-2, Regulations for Granting Approval of

Foreign Medical Schools and Other Foreign
Institutions That Teach the Healing Arts.

b. A graduate of an approved foreign imstitution
applving for board examination for licensure shall
also present documentary evidence that he:

(1) Was enrolled and physically in atiendance at the
institution’s principal site for a minimum of two
consecutive years and fulfilled at least half of the
degree requirements while enrolled two consecutive
academic years at the institution’s principal site.

(2) Received a degree from the institution; and
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(3) Has fuifiled the applicable requirements of §
54,1-2930 of the Code of Virginia.

(4) Has completed three years of satisfactory
posigraduate {raining as an intern or resident in a
hospital or health care facility offering an approved
internship or residency training program when such
a program is approved by an accrediting agency

recognized by the board for internship and.

residency. The board may substitute other
postgraduate training or study for up to two years -of
the three-year requirement when such training or
study has occurred in the United Siates or Canada
and is:

{(a) An approved felloWship program,; Or

(b) A position teaching medical studenfs, interns, or

residents in a medical school program approved by

an accrediting agency recognized by the board for
internship and residency training,

(8) The Virginia Board of Medicine recognizes as
accrediting  agencies - the Liaison Committee on
Graduate Medical Education (LCGME) and the
Liaison Cemmitiee on Medical Education (LCME) of
the American Medical Association, the American
Osteopathic Association -and the American Podiatric
Medical Association and the License Medical Council
of Canada (LMCC) or other official accrediting

bodies recognized by the American Medical

Association.

c. A graduate of an approved foreign institution
applying for examination for licensure in medicine
or osteopathy shall also possess a standard
Educational Council of Foreign Medical Graduates
certificate (ECFMG), or iis equivalent. Proof of
licensure by the board of another state or territory
of the United States or a Province of Canada may
be accepted in lieu of ECFMG certification,

d. An -applicant -for examination for licensure in
medicine who completed all degree requirements
except social services and postgraduate internship at
an approved foreign institution shall be admitted to
examination provided that he: .

(1) Was enrolied at the institution’s principal site for
a minimum of two consecutive years and fulfilled at
least half of the degree requirements while enrolled
at the mstltutmn g principal site;

{2) Has qualified for and completed an appropriate
supervised clinical training program as established
by the American Medical Association;

(3) Has completed the posigraduate Hospital training
required of all applicants for licensure as defined in
§ 54.1-2830 of the Code of Virginia; and

(4) Has completed thiee years of satisfactory
posigraduate {raining as an intern or resident in a
hospital or health care facility offering an approved
internship or residency t{raining program when such
a program is approved by an accrediting agency
recognized by the board for internship and
residency. The  beard may substitute oiher
postgraduate iraining or study for up to two years of
the three-year requiremeni when suckh training or
study has occurred in the United States or Canada
and is;

(a8) An approved fellowship programy or

(b} A position teaching medical studenis, inferns, or
residents in a medical school program approved by
an accrediting agency recognized by the board for
internship and residency training.

(5) The Virginia Hoard of Medicine recognizes as
accrediting agencies the Liaison Comimitiee on
Graduate Medical EHducation (LCGME) and the
Liaison Commitice on Medical Education (LCME) of
the American Medical Association, the American
QOsteopathic Association and the American Podiatric
Medical Association and the License Medical Council
of Canada (LMCC) or other ofificial accrediting
bodies recognized by the American Medical
Association,

(6) Presents a document issued by the approved
foreign institution certifying ihat he has met all the
formal requirements of the ipstitution for a degree
except social services and postigraduate internship,

These repulations ore promudgoted pursvast o &
5412958 of the Cede of Virginio and shall met be
deemed o opply {6 graduates of foreign medieal
schoels whe matrictisled bedfore July L 1885, By
resolution adepled a2t & public mecHns on November
20; 1682 the beard veled {o prerauwlgaie the lolowimg
regulatiens to be cofiective July 1, 1885 ithereby
placinz polsniial fereige medice! siedents on nsHes
thot seck reguiations would become effective on sald
after July I 108% sheuld iuke ecare fo delermine
whether their schoe! satisfles these repuisiions hofere
appiying for leemsure in Virgieis: Inguiries moy be
directed te the beard offiee st 1603 Reolling Hills

4. Credentials to be filed prior {o examination.

Applicants shall file with the executive director of the
board, along with (their applications for board
examination (and at least 75 days prior to the dafe of
examination) the credentials specified in subdivisions
a, b,orcof § 2.2 A4, whichever are appropriale;

a. Every applicant who is a graduate of an
American institution shall file:
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(1) Documentary evidence that he
degree from the imstitution; and

received a

(2) A complete chronological record of all
professional activities since graduation, giving
location, dates, and types of services performed.

b. Every applicant who attended a foreign institution
shall file:

(1) The documentary evidence of education required
by subdivisions 3 b, ¢, or d of this subsection,
whichever is or are appropriate;

(2y For all such documents not in the English
language, a translation made and endorsed by the
consul of the home country of the applicant or by a
professional! translating service; and

(3) A complete chronological record of all
professional activities since the applicant attended
the foreign institution, giving location, dates, and
types of services performed.

¢. Every applicant discharged from the United
States military service within the last 10 years shall
in addition file with his application a notarized
photostatic copy of his discharge papers.

B. Applicants for licensure by board examination shall
take the appropriate examination prescribed by the board
as providgd in § 3.1 Examinations, of these regulations.

§ 2.3, Supervision of unlicensed persons practicing as
psychologists in exempt settings.

A. Supervision.

Pursuant to subdivision 4 of § 54.1-3601 of the Code of
Virginia, supervision by a licensed psychologisis, shall
mean that the supervisor shall:

1. Provide supervision of unlicensed personnel who
are providing psychological services as defined in §
54.1-3600 and who are functioning in practice and title
as a professienal psychologist, including the review of
assessment protocols, intervention plans and
psychological reports, with review denoted by
countersignature on all client records and reports as
specified in the required protocols within 3¢ days of
origination;

2. Determine and carry out instructional and
evaluative consultation with supervisees appropriate to
their levels of training and skill, and adjust their
service delivery according to current standards of
professional practice; and

3. Supervise only those psychological services that fatl
within the supervisor's area of competence as
demonstrated by his own professional practice and

experience,
B. Reporting.

A clinical psychologist who is providing supervision, as
provided for in subdivision 4 of § 54.1-3801, shall:

1. Submit to the board, within 120 days of the
effective date of this regulation, a copy of the
supervisory protocol established for each unlicensed
supervisee and signed by the supervisor, supervisee,
and authorized representative of the institution or
agency.

2. Wotify the board of any changes in supervisory
relationships, including terminations or additions, prior
to or within 10 days of such change, with copies of
‘supervisory protocol for all. new supervisory
relattonships to follow within 30 days of such notice.

PART I1II.
EXAMINATIONS.

§ 3.1. Examinations, general,

The following general provisions shall apply for
applicants taking Board of Medicine examinations:

A. Applicants for licensure in medicine and ostecpathy

" may take Components I and II of the Federation Licensing

Examination (FLEX) separately or as a unit. However, in
no case shall an applicant who has not passed Component
I be eligible to sit for Component II as a separate
examination. The examination results shall be reported to
the candidate as pass/fail.

1. Applicants for licensure in medicine and osteopathy
may be eligible to sit for Sectea Sfep 3 of the United
States Medical Licensing Examination (USMLE) upon
evidence of having passed Seetiens Sieps 1 and 2 of
the United States Medical Licensing Examination
(USMLE). :

2, Applicants who have successfully passed ene
eompeonent Component I of the FLEX may ; upea
evidence of having passed one compoenent of ihe
ELEFG be eligible to sit for Secdsn Step 3 of the
United States Medical Licensing Examination (USMLE)
for licensure in Virginia.

B. Applicants who have taken both Components I and I
of the Federation Licensing Examination (FLEX), in one
sitting, and have failed to pass both components, or have
taken and passed only one component in another state or
territory of the United States, the District of Columbia, or
Province of Canada, and have met all other requirements
for licensure in Virginia may be eligible to take the failed
or missing component upon payment of the fee prescribed
in § 7.1.

C. Applicants for licensure in podiairy shall provide
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evidence of having passed the Nalional Board of Podialric
Medical Examiners Examination, Parts I and II, to be
eligible to sit for the Podiatric Medical Licensing
Examination (PMLEXIS) in Virginia. The examination
results shall be reported to the candidale as pass/fail

D. Applicants for licenmsure in chiropractic shall provide
evidence of having passed the National
Chiropractic Examiners Examination, Parts I, I and I, to
be eligible fo sit for the Virginia licensure examination
administered by the board. Applicants who graduated prior
to January 31, 1891, shall not be required to show
evidence of having passed the National DBoard of
Chiropractic Examiners Examination Part III to be eligible
to sit for the licensure examination required by the board.
A minimum score of 75 is required to pass the
examinafion.

§ 3.2, Reexamination.

An applicant for licensure by examination who [fails
three consecutive aftempts to pass the examination(s)
administered by. the board shall be eligible to sit for
anotber series of three consecutive aliempts upon
presenting proof o the Credentials Commiltee of the board
that he has fuifiiled the requirements of subsection A, B,
or C of this section, whichever is appropriate. '

A. An applicant for lcensure in medicine or osteopaihy
who fails three consecutive atternpts to pass Component I
and Component I, or Parts I, II, and III of the FLEX
eXamination or the United Stales Medical Licensing
Examination in Virginia or any other state or territory of
the United States, the Disirict of Columbia, or Province of
Canada, or a combinaiion of either of these examinations,
shall engage in one year of additional postgraduate
training to be obtained in a hospital in the United States
of Canada approved by the American Medical Association
or the American Ostecpathic Association.

B, An applicant for licensure n podiatry who tails three -

congsecutive gitempls to pass the Virginia examination
administered by the board shall appear before ihe
Credentials Commitiee of the board and shall engage in
guch additional posigraduate training as may be deemed
appropriate by the Credentials Committee,

C. An unsuccessful candidate for chiropractic licensure
after each series of three unsuccessful attempts for
licensure by examinalion, shall engage in one year of
additional professional iraining approved by the board
before he wili be eligible to reiake another series of
examinations.

§ 3.3. Administration of examination.
A, The board may empioy menitors for the examination.
B. For examinations given by the beard other than those

for which answer sheeis are furnished, plain paper shall
be used, preferably white, and no reference shall be made

Board of

indicating either school or date of graduation. One side of
paper only may be written upon and as soon as each
sheet is finished, it shall be reversed o prevent its being
read by others.

C. Questions will be given owt and papers collected
punctually at the appointed time and all papers shall be
handed in at once when expiration time is announced by
the chief procior.

D. Sections of the examination shall be in such sequence
as may be determined by the Federation Licensure
Examination (FLEX) Commiitee or appropriate testing
agency.

E. The order of examination shall be posted or
announced at the discretion of the board. If the board has
no objections, the examiners may exchange hours or days
of monitoring the examination.

F. For the guidance of examiners and examinees, the
foliowing rules shall govern the examination.

1. Only members of the board, office staff, prociors,
and applicants shall be permitied in the examination
room, except by consent of the chief proctor.

2. Applicants shall be seated as far apari as possible
at desks or desk chairs and each shall have in plain
view an admission card bearing hi$s number and
photograph.

3. No examinee shall have any compendium, notes or
textbeoks in the examination room.

4, Anvy conversation between applicants will be
considered prima facie evidence of an attempt to give
or receive assistance.

5. Applicants are not permitied to leave the room
except by permission of and when accompanied by an
examiner or monitor.

6. The use of unfair methods will be grounds to
disqualify an applicant from further examination at
that meeting,

7. No examiner shall tell an applicant his grade until
the executive director has notified the applicant that
he has passed or failed.

8. No examination will be given in absentia or at any
time other than the regularly scheduled examination.

{ollow the rules and
FLEX Test

9. The chief proctor shall
regulations recommended by the
Comumittee or other testing agencies.

§ 3.4. Scoring of examination.

Scores forwarded to the executive direcfor shall be
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provided to the candidate within 3¢ days or receipt of the
scores provided by the testing service,

PART IV.
LICENSURE BY ENDORSEMENT.

§ 4.1. Licensure by endorsement.

A. An applicant for licensure by endorsement will be
considered on his merits and in no case shall be licensed
unless the Credentials Committee is satisfied that he has
passed an examination equivalent to the Virginia Board of
Medicine examination at the time he was examined and
‘meets all requirements of Part II of these regulations.

B. A Doctor of Medicine whe meets the requirements of
Part II of these vregulations and bhas passed the
examination of the National Board of Medical Examiners,
FLEX, United States Medical Licensing Examination,. or
the examination of the Licensing Medical Council of
Canada may be accepied for licensure by endorsement
without further examination.

No applicant for licensure to practice medicine and
surgery by endorsement will be considered for licensure
unless the applicant has met all the following requirements
for pre or postgraduate training as follows:

1. Graduates of schools of medicine approved by an
accrediting agency recognized by the board shall have
completed one year of safisfactory postgraduate
training as an intern or resident in a hospital
approved by the Accreditation Council for Graduate
Medical Education, Licensing Medical Council of
Canada or other official accrediting body recognized
by the American Medical Association for intern  or
residency training.

2. Graduates of schools ef medicine net approved by
an accrediting agency recognized by the board who
serve supervised clinical training in the United States
as part of the curriculum of a foreign medical school,
shall serve the clerkships in an approved hospital,
institution or school of medicine offering an approved
residency program in the specialty area for the
clinical training received.

3. Graduates of schools of medicine not approved by .

an accrediting agency recognized by the board shall
have completed three years of satisfactory
postgraduate training as an intern or resident in a
hospital approved by the Accreditation Council for
Graduate Medical Education, Licensing Medical
Council of Canada or other official accrediting body
recognized by the American Medical Association for
intern or residency training. The board may substitute
other postgraduate training or study for up to two
years of the three year requirement when such
fraining or study has occurred in the United States or
Canada and is:

a. An approved fellowship program; or

b. A position teaching medical students, interns, or
residents in a medical school program approved by
an accrediting agency recognized by the board for
internship and residency training.

4, An applicant for licensure by the FLEX
examination or the United States Medical Licensing
Examination who has experienced mere than three
unsuccessful attempts, shall submit proof of one
additional year of approved posigraduate studies in the
United States following each series of three atiempts
to pass the FLEX or the United States Medical
Licensing Examination to be eligible for licensure to
practice medicine and surgery in Virginia.

5. Applicants who have sat for the United Stales
Medical Licensing Examination shall provide evidence
of passing Steps 1, 2, and 3 within a seven-year
period.

C. A Doctor of Osteopathy who meets the requiremenis
of Part II of these regulations and has passed the
examination of the National Board of Osteopathic
Examiners may be accepted for licensure by endorsement
without further examination.

No agpplicant for licensure to practice osteopathy by .

" endorsement will be considered for licensure unless the

applicant has met all the following requirements for pre
or postgraduate training as follows:

1. Graduates of schools of osteopathy approved by an
accrediting agency recognized by the board shall have
compleied one year of satisfactory postgraduate
training as an intern or resident in a hospital
approved by the American Osteopathic Association, the
American Medical Association, Licensing Medical
Council of Canada or other official accrediting body
recognized by the American Osteopathic Association,
or the American Medical Association for intern or
residency training.

2. Graduates of schools of osteopathy not approved by
an accrediting agency recognized by the board who
serve supervised clinical training in the United States
as part of curriculum of a foreign osteopathic. school,
shall serve the clerkships in an approved hospital,
institution or school of osteopathy or medicine offering
an approved residency program in the specialty area
for the clinical training received.

3. Graduates of schools of osteopathy nct approved by
an accrediting agency recognized by the board shall
have completed three years of satisfactory
posigraduate training as an intern or resident in a
hospital approved by the American Osteopathic
Association, the Accreditation Council for Graduate
Medical Education, Licensing Medical Council of
Canada or other official accrediting body recognized
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by the American Osteopathic Association, or the
smerican Medical Association for intern or residency
fraining. The hoard may substitute other postgraduaie
training or study for up to two years of the three
year requirement when such iraining or study has
occurred in the United States or Canada and is:

a. An approved fellowship program; or

b. A position teaching osteopathic or medical
students, interns, or residents in an osteopathic or
medical school program approved by an accrediiing
agency recognized by ihe board for internship and
residency training.

4. An applicant for licensure by the FLEX
examination or the United Sfates Medical Licensing
Examination who has egperienced more than three
unsuccessful attempts, shall submit proof of one
additional year of approved posigraduate studies in the
United States following each series of three attempts
to pass the FLEX or {he Unifed Slaltes Maedical
Licensing Examination to be eligible for licensure to
practice osteopathy and surgery in Virginia.

5. Applicants whoe have sat for the United States
Medical Licensing Examination shall provide evidence
of passing Steps !, 2, and 3 wifthin a seven-year
period.

D. A Doctor of Podiatry who meets the requirements of
Part I of these regulations, and has passed the National
Board of Pedistry Examiners examination and has passed
a clinical competence examination egquivalent to the
Virginia Board of Medicine examination may be accepied
for licensure by endorsement without further examination.

E. A Doctor of Chiropractic who meets the requirements
of Part 11 of these regulations, who has passed ihe
Watienal Board of Chiropractic Examiners examination,
and has passed an examination equivalent to the Virginia
Board of Medicine Part III examination, may be accepted
for licensure without further examination.

§ 4.2. Licensure to practice acupuncture,

Acupuncture is an experimenial therapeutic procedure,
used primarily for the relief of pain, whick involves the
ingertion of needles at various points in the human body,
There are many acupuncture poinis, and these poinis are
focated on most portions of the human body. Insufficient
information is available regarding the general usefuiness of
acupuncifure and the risks attendani. Among the risks that
attend upon it are the possibilities of prolenged and
inappropriate therapy. It is clear that the administration of
acupuncture i accompanied by the possibility of serioug
side effects and injuries, and there are reported cases of
such injuries. Possible complications and injuries include
peritonitis, damage from broken needles, infections, serum
hepatitis, acquired immunity deficiency syndrome,
pneumothorax, cerebral vascular accident (siroke), damage

to the eye or the external or middle ear, and the

inducement of cardiac arrhythmniia,

In the judgment of the board, acupunciure shall be
performed only by those practitioners of the healing arts
who are tirained and experienced in medicine, as only
such a practitioner has () skill and equipment to
determine the underlying cause of the pain; (ii) the
capability of administering acupuncture in the context of a
complete patient medical program in which other methods
of therapeutics and relief of pain, including the use of
drugs and other medicines, are considered and coordinated
with the acupuncture treatment; and (iii) skill and training .
which will minimize the risks atiendant with its use.

Based on the foregoing considerations, the board will
license .as acupunciurists only dociors of medicine,
osteopathy, and podiatry, as only these practitioners have
demonstrated a competence in medicine by passing the
medicine/osteopathy licensure examination or podiatry
licensure examination.

# No person shall practice acupuncture in the
Comrmonwealth of Virginia without being licensed by the
board to do so.

B- The bhoard shall license as acupuncturists only
licensed doctors of medicine, osteopathy, and podiatry.
Such licensure shall be subject to the following condition:
The applicant shall first have obfained af least 200 hours
of instruction in general and basic aspects, specific uses
and technigues of acupuncture and indications and
contraindications for acupuncture administration.

€ A podiairist may use acupuncture only for treatment
of pain syndromes originating in the human foot.

B, The licensee shall mainfain records of the diagnosis,
freatment and patient response o acupuncfure and shall
submit records to ihe board upon request.

E; Failure to maintain patient records of those patients
treated with acupuncture or failure to respond to the
poard’s request for patient records within 30 days shall be
grounds for suspension or revocation of a license to
practice acupuncture.

§ 4.3. Exemption for temporary consultant.

A, A practitioner may be exempted from licensure in
Virginia if;
1. He is authorized by another state or foreign couniry
fo practice the healing arts;

2. Authorization for such exemption is granted by the
executive director of the board; and

3. The practitioner is called in for consultation by a
licensee of the Virginia State Board of Medicine.
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B. Such practitioner shall not open an office or
designate a place to meet patients or receive calls from
his patient within this Commonwealth, nor shall he be
exempted from licensure for more than twoe weeks unless
such continued exemption IS expressly approved by the
board upon a showing of good cause.

PART V.
RENEWAL OF LICENSE; REINSTATEMENT.

§ 5.1. Renewal of license.

Every licensee who intends fo continue his practice shall
“renew his license biennially during his birth month and
pay to the board the renewal fee prescribed in § 7.1 5
Fees— of these regulations.

A A practitioner who has not renewed his license by
the first day of the month following the month in Wwhich
renewal is required shall be dropped from the registration
roll, '

B- An additional fee to cover administrative cosis for
processing a late application shall be imposed by the
board. The additional fee for laie renewal of licensure
shall be $25 for each renewal cycle,

§ 5.2. Reinstatement of lapsed license.

A practitioner who has not renewed his certificate in
accordance with § 54.1-2904 of the Code eof Virginia for
two successive years or more and who requesis
reinstatement of licensure shall:

A 1. Submit to the board a chronological account of
his professional activities since the last renewal of his
license; and :

B: 2. Pay the reinstatement fee prescribed in § 7.1 of
these regulations,

PART VI
ADVISORY COMMITTEES AND PROFESSIONAL
BOARDS.

§ 6.1. Advisory committees to the board.
A, Advisory Committee on Acupunciure.

The bhoard may appoint an Advisory Committee on
Acupunciure from licensed praciitioners in this
Commonwealth to advise and assist the board on all
matters relating te acupuncture. The committee shall
consist of three members from the state-al-large and two
members from the board. Nothing herein is to be
constried to make any recommendation by the Advisory
Committee on Acupuncture binding upon the board. The
term of office of each member of the committee shall be
for one year or umtil his successor is appeinted.

B. Psychiatric Advisory Committee.

1. The board may appoini a Psychiatric Advisory
Commiliee from licensed practitioners in  this
Commonwealth o examine persons licensed under
these regulations and advise the board concerning the
mental or emotional condition of such person when
his mental or emolional condition is an issue before
the board. Nothing herein is to be construed to make
any recommendations by the Psychiatric Advisory
Commitiee binding upon the Board of Medicine.

2. The term of office for each member of the
Psychiatric Advisory Commitiee shall be one year or
until his successor is appointed.

PART VIL _
FEES REQUIRED BY THE BOARD.

§ 7.1, Fees required by the board are:

A, Examination fee for medicine or osteopathy: The fee
for the Federation Licensing Examination (FLEX) for
Component I shail be $275 and Component II shail be
$325. Upecn successfully passing both components of the
Federation Licensing Ezamination (FLEX) in Virginia, the
applicant shall be eligible for licensure upon payment of a
licensure fee of $125 to the board. The fee for the United
States Medical Licensing Examination (USMLE) shall be
$550,

B. Examination fee for podiatry: The fee for the
Podiatry Licensure Examination shall be $325.

C. Examination fee for chiropractic: The fee for the
Virginia Chiropractic Examination shall be $250.

D. The fees for taking the FLEX, podiatry, and
chiropractic examination are nonrefundable. An applicant
may, upcen request 21 days prior io the scheduled exam,
and payment of a $100 fee, reschedule for the next time
such examination is given.

E. The fee fof rescoring the Virginia Chiropractic
Examination or the Virginia Podiairy Examination shall be
$75.

F. Certification of licensure: The fee for certification of
licensure/grades to another state or the District of
Columbia by the board shall be $25. The fee shall be due
and payable upon submitting the form to the board.

G. The fee for a limited license issied pursuant to §
54.1-2936 of the Code of Virginia shall be $125. The annual
renewal is $25.

H. The fee for a duplicate certificate shaill be $25.

I. Biennial renewal of license: The fee for renewal shall
be $125, due in the licensee’s birth month. An additional
fee to cover adminisirative costs for processing a late
application may be imposed by the board. The additional
fee for late renewal of licensure shall be $25 for each
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renewal cycle.

J. The fee for requésting reinstatement of licensure
pursuant to § 54.1-2921 of the Code of Virginia shall be
$750.

K. The fee for a temporary permit to practice medicine
pursuant to § 54.1-2827 B of the Code of Virginia shali be
$25.

L. The fee for licensure by endorsement for medicine,
osteopathy, chiropractic, and podiatry shall be $300. A fee
of $150 shall be retained by the board for a processing
fee upon written request from the applicant to withdraw
his application for licensure.

M. The fee for licensure to practice acupuncture shall

be $100. The biennigl renewal fee shall be $80, due and

payable by June 30 of each even-numbered year.

N, Lapsed license: The fee for reinstatement of a lcense
issued by the Board of Medicine pursuant to § 54.1-2904,
which has expired for a period of two. years or more,
shall be $250 and shall be submitied with an application
for licensure reinstatement,

0. The fee for a limited license issued pursuant to §

54.1-2937 shall be $10¢ a vear. An additional fee for late

renewal of licensure shall be $10.

P. The fee for a letter of good standmg/venflcatlon to
another state for a license shall be $10.

Q. The fee for taking the Special Purpose Examination
(SPEX) shall be $350. The fee shall be nonrefundable.

R. Any applicant having passed one component of the
FLEX examination in another state shall pay $325 to take
ihe other component in the Commonwealth of Virginia.

NOTICE: The forms used in administering the Regulations
Governing the Practice of Medicine, Osteopathy, Podiatry,
Chiropractic, Clinical Psychology and Acupuncture are not
being published due to the large number; however, the
name of each form is listed below. The forms are
availabie for public inspection at the Board of Medicine,
6606 W. Broad Street, Richmond, Virginia, or at the Office
of the Regisirar of Regulations, General Assembly Building,
2nd Floor, Reom 262, Richmond, Virginia.

Instructions for Completing National Boards Endorsement
Application (HRB-30-034) Revised 10/91

Request for Endorsement of Certification by the National
Board of Medical Examiners, Revised 1/93

Claims History Sheet

Requesi for Physician Profile

Clearance from other Siaie Boards

Disciplinary Inquiries

Instructions Regarding the Ch1r0pract1c Exammatlon
Application for a Certificate to Practice Chiropractic
(HRB-30-058) Revised 9/3/87

General Information Regarding the Examination, Revised
11/23/92

Exam: Chiropractic
Questionnaire
Instructions for Completing National Boards of Osteopathic
Examiners Endorsement Application (HRB-30-034) Revised
10/81

Application for a License to Practice Medicine/Osteopathy
{DHP-30-056) Revised 7/24/89

Instructions for Completing Podiatry Endorsement
Application (HRB-30-034) Revised 2/92
Applcation for a Ceriificate to
(HRB-30-057) Revised 10/15/84
National Board of Podiatric Medical Examiners Reguest
for Scores on Part I and II

Request for Podiairy Disciplinary Action

Licensure Registration

Employment/Professional Activity

Practice Podiatry

VAR. Doc. No. R94-440; Filed January 3, 1984, 2:31 p.m.

® ok ¥ % ok & k%

Title of Reguiation: VR 465-83-01, Repulations Governing
the Practice of Physical Therapy.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Effective Date: February 23, 1994.

Summary:

The amendmenis establish requirements governing the
practice of physical therapy In the Commonweaith.
They include specifications of {traineeships and
examinations required affer inactive practice, and a
processing fee for a withdrawn application.

The amendments respond lo confinuing review of the
regulations by the board and staff concerning (i)
specification of traineeship and examination
requirements affer inactive practice when seeking
licensure by endorsement;, (i) specification of
traineeship and examination required after inactive
practice when seeking relicensure; and (iii)
establishment of a processing fee for a withdrawn
application,

Summary of Public Commeni and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Richard D. Morrison, Ph.D., Board of Medicine, 6606
West Broad Street, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9918. There may he a charge for
copies.

VR 465-03-01. Regulations Governmg the Practice of
Physical Therapy

PART L
GENERAL PROVISIONS.
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§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

[ “Beard” means the Yirginia Beard of Medicine: ]

“Advisory board” means the Advisory Board on Physical
Therapy.

[ “Board” means the Virginia Board of Medicine.

“Direct supervision” ‘means a physical therapist Is
present and is fully responsible for the activities assigned
to the trainee. ]

“Evaluation”™ means the carrying out by a physical

therapist of the sequential process of assessing a patient,

planning the patient’s physical therapy treatment program,
and appropriate documentaiion,

“Examination” means an examination approved and
prescribed by the board for licensure as a physical
therapist or physical therapist assistant. '

“Physical therapist” means a person qualified by
education and training to administer a physical therapy
program under the direction of a licensed doctor of
medicine, osteopathy, -chiropractic, podiatry, or - dental
surgery.

“Physical therapist assistant” means a person qualified
by education and training to perform physical therapy
functions under the supervision of and as directed by a
physical therapist.

“Physical therapy aide” means any nonlicensed
personnel performing patient. care functions at the
direction of a physical therapist or physical therapist
asgsistant within the scope of these regulations.

“Referral and direction” means the referral of a patient
by a licensed doctor of medicine, osteopathy, chiropractic,
podiatry, or dental surgery to a physical therapist for a
specific purpose and for consequent treatment that will be
performed under the direction of and in continuing
communication with the referring docior or dentist.

“Trainee” means a person undergeing a traineeship.

1. “Relicensure trainee” means a physical therapist or
physical therapist assistant who has been inactive for
two vears or more and who wishes to return to the
practice of physical therapy. ’

2. “Unlicensed graduate traineg” means a graduate of
an approved physical therapy or physical therapist
assistant program who has not taken the state
licensure examination or who has taken the
examination but not yet received a license from the

board or who has failed the examination ihree times
as specified in § 3.3 A. . ) i

3. ‘“Foreign {rained [Irainee” means a physical
therapist or physical therapist assistant who graduated
from a school ouiside the United States, its territories,
or the District of Columbia and who is ceeking
licensure to practice in. Virginia.

“Traineeship” means a period of activity during which
an unlicensed physical therapist or physical therapist
asgistant works under the direct supervision of a physical
therapist approved by the board.

[ “Direet supervision” means &physiealt—her—apis{is
present and iy fully responsible for the activities assigned
to the trainee: ]

§ 1.2, A separate board regulation entitled VR 465-01-01,
Public = Participation Guidelines, which provides for
involvement cof the public in the developmeni of all
regulations . of the Virginia State Board of Medicine, is
incorporated by reference in these regulations.

PART IL _
LICENSURE: GENERAL REQUIREMENTS AND
LICENSURE BY EXAMINATION.

§ 2.1. Requirements, general.

A, No person shall practice as a physical therapist or
physical therapist assistant in the Commonwealth of
Virginia except as provided in these regulations.

B. Licensure by this board to practice as a physical
therapist or physical therapist assistant shall be by
examination or by endorsement, whichever is appropriate.
§ 2.2. Licensure by examination:
examination.

Prerequisites o

A. Every applicant for initial board

_ licensure by
examination shall:
1. Meet the age and character requirements of §§
54.1-2947 and 54.1-2948 of the Code of Virginia;

2. Meet the educational requirements prescribed in §
2.3 or § 2.4 of these regulations;

3. Submit the required application and credentials to
the board not less than 30 days prior to the date of
examination; and

4. Submit, along with his application, the examination
fee prescribed in § 9.1, Fees, of these regulations.

B. Every applicant shall take the examination at the
time prescribed by the board.

§ 2.3, Education requiremenis: Graduates of American
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institutions or programs.

A. A graduate of an American institution who applies for
licensure as a physical therapist shall be a graduaie of a
school of physical therapy approved by the American
Physical Therapy Association and shall submit to the
board documented evidence of his graduation from such a
school. '

B. An applicant for licensure as a physical therapist
assistant who attended an American institution shall be a
graduate of a two-year college-level educational program
for physical therapist assistanis approved by the board and
ghall submit to the board documenied evidence of his
graduation from such a program.

§ 24, Educaticnal requirement: Graduates of foreign
ingfituticns,

A. An applicant for licensure as a physical therapist or
physical therapist assistant who graduated from a school
cutside the United States or Canada shail be a graduate of
such a school which offers and requires courses in
physical therapy accepiable to the board on the advice of
the advisory beard.

B. An applicant under this section for licensure as a
physical therapisti or physical therapist assistant, when
filing his application and examination fee with the board,
- shall also:

‘1. Submit proof of proficiency in the English language
by passing with a grade of not less than 560, the Test
of English as a Foreign Languyage (TOEFL); or an
equivalent examination approved by the board. TOEFL
may he waived upon evidence of English proficiency.

2. Submit a photostatic copy of the original certificate
or diploma verifying his graduation from a physical
therapy curriculum which has been certified as a true
copy of the griginal by a notary public.

3. If such certificate or diploma is not in the English
language, submit either:

a. A tramsiation of such certificate or diploma by a
qualified iranslator cther than the applicant; or

b. An official certification from the school attesting
te the applicant’s attendance and graduation date.

4, Submit verification of the eguivalency of the
applicant's education to the following standards from a
scholastic credentials service approved by the advisory
board.

@ The 'minimum educational requirements in
general and professional education for licensure as a
physical therapist shall be 120 semester hours ag
follows:

(1) General education requirements. 40 or more
semester hours in the following subjects: humanities,
social sciences, natural sciences, bioclogical sciences
and electives.

(2) Professional education requirements. 60 or more
semester hours; the course of professional study
shall include: basic health sciences, clinical sciences,
clinical education, and other electives.

b. The minimum requirements in general and
professional education for licensure as a physical
therapist assistant shall be 68 semester hours as
follows:

(1) General education reguirements: 24 or more
semester hours in the following subjecis: humanities,
social sciences, natural sciences, biological sciences,
and eleclives,

(2) Profesgional educational requirements: 44 or
more semester hours in the following course of
professional study: basic health sciences, clinical
sciences, clinical education, and electives.

c¢. Education requirements of foreign trained
physical therapists or physical therapist assistants
shall be equivalent io the eniry level degree of U.S.
frained physical therapists or physical therapist
assistants as established by the American Physical
Therapy Association.

5 An applicant for licensure as a physical therapist
shall submit verification of having successfully
completed a full-time 1000 hour {raineeship
(approximately six months) under the direct
supervision of a physical therapist licensed under §
54.1-2946 of the Code of Virginia. The initial 500 hours
must be in an acute care facility ireating both in and
out patients and 500 hours may be in another type of
physical therapy facility which is on the list approved
by the advisory board.

6. An applicant for licensure as a physical therapist
assistant shall submit verification of having
successfully completed a full-time 500 hour traineeship
in an acute care facility under the direct supervision
of a physical therapist licensed under § 54.1-2946 of
the Code of Virginia treating both inpatients and
outpatienis in a facility which meets the requirements
of subdivision 7 below.

7. The traineeship must be completed in Virginia:

a. At a JCAH accredited hospital or other facility
approved by the advisory board; and

b. At a facility that serves as a clinical education
facility for students enrolled in an accredited
program educating physical therapists or physical
therapist assistants in Virginia.
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8. It will be the responsibility of the frainee to make
the necessary arrangements for his training with the
Director of Physical Therapy, or the director’s
designee at the facility selected by the trainee.

9. The physical therapist supervising the trainee shall
submit a progress report to the chairman of the
advisory board at the end of 500 hours of training. A
final report will be submitted at the end of the second
500 hours. These reports will be submitted on forms
supplied by the advisory board.

10. It the trainee’s performance is unsatisfactory,
during the training period, the supervising therapist
will notify, in writing, -the chairman of the advisory
board. :

11, If the traineeship is not successfully completed at
the end of the six-month period, the advisory board
shall determine if the traineeship will be continued
for a period not to exceed six months. .

12, The traineeship reguirements of this part may be
waived, at the discretion of the advisory board, if the
applicant for licensure can verify, in writing, the
successful completion of one year of clinical practice
in the United States, its territories or the District of
Columbia.

13. A foreign trained physical therapist or physical
therapist assistant licensed in another state who has
less than one year of clinical practice in the United
States, its territories or the District of Columbia must
comply with the traineeship requirement for licensure
by endorsement.

PART IIL
EXAMINATION.

§ 3.1. Conditions of examinations.

A, The  licensure examinations for both physical
therapists and physical therapist assistanis shall be
prepared and graded as prescribed and approved by the
board.

B. The advisory board shall schedule and conduct the
examinations at least once each fiscal vear, the time and
place to be determined by the advisory board.

C. The physical therapy examination shall be a one-part
comprehensive examination approved by the board- as
prescribed in § 54.1-2947 of the Code of Virginia.

D. The physical therapy assistant examination shall be
an examination approved by the board as prescribed in §
54.1-2948.

§ 3.2, Examination scores.

A.-The minimum passing scores shall be:

1. For the physical therapy examination: the grade
shall be established by the board.

2. For the physical therapist assistant examination: the
grade shall be established by the board.

B. The scores shall
reporting service.

be filed with the appropriate

§ 3.3. Failure fo pass.

An applicant who fails the examination after three
attempts shall be required to satisfactorily complete a full
fime supervised traineeship approved by the chairman of
the Advisory Board on Physical Therapy as prescribed in
§ 8.4, Traineeship, prior to being eligible for three
additional attempts.

PART IV. -
LICENSURE BY ENDORSEMENT.

§ 4.1, Endorsement.

A. A physical therapist or physical therapist assistant
who has been licensed by another state or territory or the
District of Columbia by examination equivalent to the
Virginia examination at the time of licensure and who has
met all other requirements of the beard may, upon
recommendation of the advisory board to the board, be
licensed in Virginia by endorsement.

B. Any physical therapist or physical therapist assistant
seeking licensure by endorsement or as described in § 7.2
B who has hbeen inactive for a period of two years or
more and who wishes to resume practice shall first
successfully complete a traineeship and other requirements
specified below, The requirements are:

1. For any physical therapist or physical therapist
assistant who has had an inactive practice for a
period of two fo six years, a traineeship of a
minimum of one month of full-time practice.

2. For any physical therapist or physical therapist
assistant who has had an inactive practice for a
period of seven to 10 years, a Iraineeship of a
minimum of ftwoe months full-time practice, taking and
passing the current licensure examination approved by
_ the board and payment of fees prescribed in § 9.1 of
these regulations.

3. For any physical therapist or physical therapist
assistant who has an inactive practice exceeding a
period of 10 years, a traineeship of a minimum of
three months of fulltime practice, and taking and
passing the current licensure examination approved by
the board and pavment of fees prescribed in § 8.1 of
these regulations,

PART V.
PRACTICE OF PHYSICAL THERAPY.
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§ 5.1. Genersl requirements.

All services rendered by a physical therapist shall be
performed only upon medical referral by and under the
direction of a doctor of medicine, osteopathy, chiropractic,
poediatry, or dental surgery.

§ 5.2. Individual responsibilities fo patienis and te referring
doctor of medicine, ostecpathy, chirepractic, podiairy, or
dental surgery.

A. The physical therapists’ responsibilities are to
evaluate & patienf, plan the (reatment program and
administer and document treatment within the limit of his
professional knowledge, Judgment, and skills.

B. A physical therapist shall maintain continuing
communication with and shall report the resulis of
periodic evaluation of patients 1o the referring practitioner.

& 5.3. Supervisory responsibilities.

A. A physical therapist shall supervise no more than
three physical therapist assistanis at any one time per
practice setting, but not (0 exceed a total of two practice
settings.

B. 4 physical therapist shall be fesponsible for any
action of persons performing physical therapy functions
_under the physical therapist's supervision or direction.

C. A physical therspist may not delegate physical
therapy treatmenis io physical therapy aides except those
activities that are available without prescription in the
public domain to inciude but not limited to hot packs, ice
packs, massage and bandaging.

D. Supervision of a physical therapy aide means that a
licensed physical therapist or licensed physical therapist
assistant must be within the facility to give direction and
instruction when procedures or activiiies are performed.
Such nonlicensed personnel shall not perform those patient
care functions that require professional judgment or
discretion.

E. For patients assigned io a physical therapist assistant,
the physical therapist shall make onsite visits fo such
patients jointly with (he assistant at the frequency
prescribed in § 6.1 of these regulations,

F. The advisory board may at its discretion approve the
utilization of more than three physical therapist assistants
supervised by a single physical therapist in ingtitutions
under the supervision of the Department of Mental Health,
Mental Retardation and Substance Abuse Services where
the absence of physical therapy care would be detrimental
tc the weliare of the residents of the institution.

G. A physical therapist shall supervise no more than two
trainees at any one time as established in § 2.4 and Pari
VIII of these regulations.

PART VL
PRACTICE OF PHYSICAL THERAPIST ASSISTANTS.

§ 6.1. Scope of responsibility.

A, A physical therapist assistant is permitted to perform
all physical therapy functions within his capabilities and
training as directed by a physical therapist. The scope of
such functions excludes initial evaluation of the patient,
initiation of new {reatments, and alteration of the plan of
care of the patient. ' :

B. Direction by the shail be
interpreied as follows:

physical therapist

1. The inifial patient wvisit shall be made by the
physical therapist for evaluation of the patient and
establishment of a plan of care.

2, The physical therapist assistant’s first visit to the
patient shall be made joini{ly with the physical
therapist.

. 3. The physical therapist shall provide on-site
supervision according fo the following schedules:

a. For inpatients in hospitals, not less than once a
week.

b. For all other patients, one of 12 visifs made to
the patient during a 30-day period, or once every 30
days, whichever comes first.

4. Failure to abide by this regulation due to absence
of the physical therapist in case of illness, vacation, or
professional meeting, for a period not to exceed five
consecutive days, will not constitute violation of the
foregoing provisions.

PART VIL
RENEWAL OF LICENSURE; UPDATE FOR
QUALIFICATIONS.

§ 7.1. Biennial renewal of license.

Every physical therapist and physical therapist assistant
whe intends te continue practice shall renew his license
biennially during his birth month in each even numbered
year and pay to the board the renewal fee prescribed in §
9.1 of these regulations.

#: A licensee whose license has not been renewed by
the first day of the month following the month in which
renewal is required shall be dropped from the registration
roll.

B: An additional fee to cover administrative costs for
processing & late application shall be imposed by the
board. The additional fee for late renewal of licensure
shall be $25 for each renewal cycle.
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§ 7.2. Updates on professional activities.

A, The board shall require from physical therapists and
physical therapist assistants licensed or applying for
licensure in Virginia reports concerning their professional
activities as shall be necessary io implement the provisions
of these regulations. :

B. A minimum of 320 hours of practice shall be
required for licensure renewal for each biennium.

C. Any physical therapist or physical therapist assistant
who fails to meet the requirements of subsection B of this
section shall be considered toc have been inactive since the
professional activity requirement was last satisfied and the
license shall be deemed ito have expired and become
invalid.

PART VIIL
TRAINEESHIP REQUIREMENTS.

§ 8.1. Traineeship required for relicensure.

A, Any physical therapist or physical therapist assistant
who has been inactive as described in § 7.1 for a period
of two years or more and who wishes to resume practice
shall first successfully complete a traineeship.

B. The period of traineeship to bhe served by such
person shall be:

1. A minimum . of one month full time for those
inactive for a period of two to six vears.

2. A minimum of two months full time for those
inactive for a period of seven io 10 years. The
applicant shall take and pass the physical therapy

licensure examination as established in § 8.2 of the -

regulations,

3. A minimum of three months full time for those
inactive for a period exceeding 1¢ years. The
applicant shall take and pass the physical therapy
licensure examination as established in § 8.2 of the
regulations,

C. The physical therapist who serves as the supervisor
of a trainee under this section shall certify to the advisory
board upon completion of the traineeship that the trainee’s
knowledge and . skills meet current standards of the
practice of physical therapy.

D. Upon receipt of a petition from a person seeking
relicensure and declaring hardship, the advisory board
may, at its discretion, recommend to the hoard that the
traineeship provision be waived.

§ 8.2 Additional
examination,

requirement for physical therapist

In addition to the traineeship required in § 8.1, any

physical therapist seeking relicensure who has been
inactive for seven years or more shall take and pass the
examination approved by the board and pay a fee as
prescribed in § 9.1. If a trainee fails the examination
three times, the trainee must appear before the advisory
board prior to additional attempts.

§ 8.3. Exemption for physical therapist assistant,

A physical therapist assistant seeking relicensure who
has been inactive shall be exempt from reexamination
requirements but not from traineeship requirements.

§ 8.4. Traineeship required for unlicensed graduate
scheduled to sit for the board’s licensure examination as
required by regulation in § 2.1

A, Upon approval of the chairman of the advisory
board, an unlicensed graduate trainee may be emploved
under the direct supervision of a physical therapist while
awaiting the results of the next licensure examination.

B. The traineeship shall terminate upon receipt by the
candidate of the licensure examination results,

C. A person not taking the licensure examination within
three years after graduation shall successfully complete a
full-time three-month traineeship before taking the
licensure examination,

PART IX.
FEES.

§ 9.1. The following fees have been established by the
board:

1. The fee for physical therapist examination shall be
$200.
2, The fee for the physical assistant
examination shall be $200.

therapist

3. The fee for licensure by endorsement for the
physical therapist shall be $225.

4. The fee for licensure by endorsement for the
physical therapist assistant shall be $225.

5. The fees for taking the physical therapy or physical

therapist{ assistant examination are nonrefundable. An
applicant may, upon request 21 days prior to the
scheduled exam, and payment of the $100 fee,
reschedule for the next time such examination is
given.

6. The fee for license renewal for a physical therapist
assistant’s license is $80 and shall be due in the
licensee’s birth meonth, in each even numbered year.
An additional fee to cover administrative costs for
processing a late application may be imposed by ihe
beard. The additional fee for late renewal of licensure
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shail be $25 for each renewal cycle.

7. The fee for license renewal for a physical therapy
license is $125 and shall be due in ihe licensee’s birth
month, in each even numbered year, An additional fee
to cover administrative cosis for processing a late
application may be imposed by the board. The

additiona! fee for late renewal of licensure shall be _

$25 for each renewal cycle.

8. The examination fee for reinstatement of an
inactive license as prescribed in § 8.2 shall be 200,

9. Lapsed license, The fee f{or reinstatement of a
physical therapist or a physical therapist assistant
license issued by the Board of Medicine pursuant to §
54.1-2904, which has expired for a pericd of two years
or more, shall be $225 and must be submitied with an
application for licensure reinstatement.

10. Upon written request from an applicant to
withdraw his application for licensure a fee of §100
shall be retained by the Board of Medicine as a
processing fee,

NOTICE; The forms used in administering the Regulations
Governing the Practice of Physical Therapy are not being
publistied due to the large number; however, the name of
each form is listed below. The forms are available for
public inspection at the Board of Medicine, 6606 W. Broad
Street, Richmond, Virginia, or at the Office of the
Registrar of Regulations, General Assembly Building, 2nd
Floor, Room 262, Richmond, Virginia,

Instructions for Licensure by Endorsement to Practice as a
Physical Therapist/Physical Therapist Assistant
(DHP-30-059), Revised 2/23/93

Instructions for Licensure by Endorsement to Practice as a
Physical Therapist/Physical. Therapist Assistant - Foreign
Graduates (DHP-30-039), Revised 2/23/93

Application for a License to Practice Physical Therapy
Quiz on the Code and Regulations, Revised 7/13/92
Physical Therapist Licensing, Physical Therapist Assistant
Litensing, The Interstate Reporting Service of Professional
Examination Service, Revised 6/90

Verification of Physical Therapy Practice (DHP-30-059),
Revised 10/26/92

Verification of State Licensure (DHP-30-059),
16/26/92 :
Licensure Regisiration

Revised

" VAR Doc. No. R94-438; Filed January 3, 1994, 2:34 p.m.

% % K ok ok & %

Title of Regulation: VR 483-05-1. Regulations Governing
the Practice of Physicians’ Assistants.

Statutory Authority: § 54.1-24006 of the Code of Virginia.

Effective Date: February 23, 1994,

Summary:

The final amendments establish requirements for
prescriptive authority for physicians’ assistants
pursuani to § 54.1-2952.1 of the Code of Virginia. The
amendments set minimal requirements for
pharmacology education and establish the examination
requirement for prescriptive authority.

. Amendments also set requiremenis for a wrilien

- protocol and formulary of drugs and devices which
may be prescribed. Requirements for disclosure to the
patient and responsibilities of the supervising physician
are established.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the
agency’'s response may be obtained from the promulgaiing
agency or viewed at the office of the - Registrar of
Regulations.

Apency Contact: Copies of the regulation may be obtained
from Richard D. Morrison, Ph.D., Board of Medicine, 6606

. West Broad Street, 4th Floor, Richmond, VA 23230-1717,

ielephone (B04) 662-9918. There may be a charge for
copies.

VR 465-05-1. Regulations
Physicians’ Assistants,

Governing the Practice of
PART L
GENERAL PROVISIONS.
§ 1.1. Definitions.
The following words and terms, when used in these
reguiations, shall have the following meanings, unless the

context clearly indicates otherwise:

“Assistant to a Docfor of Medicine, Osteopathy, or

‘Podiatry,” or “Physician’s Assistant,” means an individual

who is qualified as an auxiliary paramedical person by
academic and clinical training and is functioning in a
dependent-employee relationship with a doctor of medicine,
osteopathy, or podiatry licensed by the board.

“Board” means the Virginia Board of Medicine,

“Committee” means the Advisory Commiiiee on
Physician’s Assistants appointed by the president of the
board to advise the board on matters relating to
physician’s assistants. The committee is composed of four
members of the board, one supervising physician, and {wo
physician’s assistants.

“Formulary” means the listing of categories of drugs
which may be prescribed by the physician’s assistant
according to these regulations.

“Grotup practice” means the practice of a group df two
or more doctors of medicine, osteopathy, or podiatry
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licensed by the board who practice as a partnership or
“professional corporation.

“Institution” means a hospital, nursing home. or other
health care facility, community health cenfer, public
health center, industrial medicine or corporation clinic, a
medical service facility, student health center, or other
seiting approved by the board.

“NCCPA”  means the National
Certification of Physician Assistants.

Commission on

“Protocol” means a set of directions developed by the
supervising physician that defines the supervisory
refationship between the physician assistant and the
physician and the circumstances under which the physician
will see and evaluate the patient.

“Supervision” means:

1. “Alternate supervising physician” means a member
of the same group or professional corporatien. or
partnership of any licensee, any hospital or any
- commercial enterprise with the supervising physician.
Such alternating supervising physician shall be a
physician licensed in the Commonwealth of Virginia
who has registered with the board and who has
accepted responsibility for the supervision of the
service that a physician’s assisiant renders.

2. “Direct supervision” means the physician is in the
room in which a procedure is being performed.

3. “General supervision” means the °supervising
physician is easily available and can be physu:ally
present within one hour.

4. “Personal supervision” means the supervising
physician is within the facility in which the physician’s
assistant is functioning.

5. “Supervising physician” means the supervising
physician who makes application to the hoard for
licensure of the assistant.

6. “Substitute supervising physician” means a doctor of
medicine, osteopathy, or podiatry licensed in the
Commonwealth of Virginia who has accepted
responsibility for the supervision of the service that a
physician’'s assistant renders in the absence of such
assistant’s supervising physician.

§ 1.2, Applicability.

These regulations apply to physician’s assistants ealw
and the supervising physicians as defined in § 1.1

§ 1.3. A separate board regulation, VR 465-01-01, entitled
Public Participation Guidelines, which provides for
involvement of the public in the development of all
regulations of the Virginia Board of Medicine, Iis

incorporated by reference in these regulations.
PART IL :
REQUIREMENTS FOR PRACTICE AS A PHYSICIAN'S
ASSISTANT,
§ 2.1. Requiremenis, general.

A. No person shall practice as a physician’s assistant in

the Commonwealth of Virginia except as provided in these

regulations.

B. All services rendered by a physician’s assistant shall
be performed only under the supervisicn of a doctor of
medicine, osteopathy, or podiatry licensed by this board fo
practice in the Commonwealth of Virginia.

§ 2.2. Licensure: Entry reguirements and application.

A A license {o practice as a physician’s assistant shall
be obtained from the board before such assistant begins to
practice with a supervising doctor of medicine, osteopathy,
or podiatry.

B. Entry requirements.
An applicant for licensure shall:

1. Possess the educational qualifications prescribed in
§ 2.3 of these regulations; and

2. Meet the requirements for examination prescribed
in §§ 3.1 through 3.3 of these regulations.

C. Application for board approval of a physician's
assistant shall be submitied to the board by the
supervising physician under whom the assistant will work,
and who will assume the responsibility for the assistant's
performance. By submitting the application, the supervising
physician attests to the general competence of the
assistant. In a group or inmstitutional practice setling, the
supervising physician shall be the contact for the board
regardless of whether the supervision has been delegated
to an alternate or substitute supervising physician.

D. The application shall:

1. Be made on forms supplied by the board and
~ completed in every detail.

2. Spell out the roles and functions of the assistant
with a protocol acceptable to the board and any such
protocols shall take into account such factors as the
number of patients, the types of illness treated by the
physician, the nature of the {reatment, special
procedures, and the npature of the physicians
availability in ensuring direct physician involvement at
an early stage and regularly thereafter.

a. The board may require, at its discretion, in a
supplement to the application, information regarding
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the level of supervision, “direct,” “persenal” or
“general,” with which the supervising physician
plans to supervise the physician's assistani for
selected tasks. The boeard may alse require the
supervising physician (0 document the assistant’s
competence in performing such tasks.

b. The supervising physician shall mainiain records
-of all approved invasive procedures performed by
the physician’s assistant.

c. The supervising physician shall report to the
board the number of invasive procedures performed
by the physician's assistant and complications
resulting from the procedures, on forins provided by
the board.

d. Failure to malniain records of invasive
procedures performed by the physician’s assisiant,
or provide a report to the board, shall be
considered unprofessional conduct.

3. Provide that if, for any reason, the assistant
disconiinues working in the employment and under itbhe
supervision of the licensed praclitioner who submiited
the application:

a. Such assistant and the employing practitioner
shali so informn the board and the assisiant’s
approval shall terminate.

b, A new application shall be submiited to the board
and approved by the board in order for the
assistant elther to be reemployed by the same
practitioner or to accept new emplovment wilh
another supervising physician.

4. If the role of the assistant includes prescribing for
Schedule VI drugs and devices, the wriften protocof
shall Inciude those categories of drugs and devices
within the approved formulary as found in § 6.1 of
these regulations and ifhal are within the scope of
practice and proficiency of the supervising physician,

E. The application fee prescribed in § &3 § 7.7 of these
regulations shall be pald at the fime the application is
filed.

§ 2.3. Educational reguirements.
An applicant for licensure shail:

1. Have successfully complefed a prescribed
curricuium of academic siudy for physicians’ assistants
in a school or instifution accredited by the Commitiee
on Allied Health Education and Accreditation of ihe
American Medical Association and accredited by the
American Academy of Physician Assistants; and

2, Pregent documenied evidence of eligibility for the
NCCPA  examination or completed lcensure

requiremgnts.
PART IIL
EXAMINATION.
§ 3.1. The preficiency examinafion of the NCCPA

constitutes the board required of all

applicants for licensure.

examination

§ 3.2. Provisional registration.

An applicant who has met the requiremenis of the
board at the time his initial application is submitted may
be granted provisional registration by the board if he
meets the provisions of § 54.1-2950 of the Code of Virginia
and § 2.3 of these regulations. Such provisional licensure
shall be subject {o the following conditions:

1. The provisional liceasure shall be valid until the
applicant takes the next subseguent NCCPA
examination and its resulis are reported, but this
period of validity shall not exceed 30 days following
the reporting of the examination scores.

2. An applicant who fails the examination may be
granted individual consideration by the board and |
granted an extension of the provigional licensure upon
evidence that he is eligible for admission to the next
scheduled board examination.

§ 3.3. Examination,

A, Every applicant shall take the NCCPA examination at
the time scheduled by the NCCPA.

B. An applicani who fails the examination three
consecutive times shall surrender his license to praciice
until proof has been provided to the beard that the
standards of NCCPA have been met. i

& 3.4. Renewal of license,

A. Every licensed physician’s assistant intending to
continue to practice shall biennially renew the lcense in
each odd numbered year in the licensee’s birth month:

1. Register with the board for renewal of his license;

2. Present documented evidence of compliance wiih
continuing medical education standards esiablished by
the NCCP4; and

3. Pay the remewal fee as prescribed in § 63 B
subsection B of § 7.1 at the time of filing the license
renewal. :

B. Any physician’s assistant who allows his NCCPA
certification fo lapse shall be considered not licensed by
the board. Any such assistant who proposes to resume his
practice shall make a new application for licensure,
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PART IV.
INDIVIDUAL RESPONSIBILITIES.

§ 4.1. Individual responsibilities.

A supervising physician and the physician’s assistants
working with him shall observe the following division of
responsibilities in the care of patients:

A. The supervising physician shall:

1. See and evaluate any patient who presenis the
same complaint twice in a single episode of care and
has failed to improve significanily. Such physician
- involvement shall occur not less frequently than every
fourth visit for a continuing illness.

2. Review the record of services rendered the patient
by the physician’s assistant and sign sach records
within 24 hours after any such care was rendered by
the assistant.

3. Be responsible for all invasive procedures. Under
general supervision, a physician’s assistant may insert
a nasogastric tube, bladder catheter, needle, or
peripheral intravenous catheter, but not a flow-directed
catheter, and  may perform minor suiuring,
venipuncture, and subcutaneous intramuscular or
intravenous injection.

All other invasive procedures not listed above must be
performed under direct supervision unless, after
directly supervising the performance of a specific
invasive procedure three times or imore, the
supervising physician attests to the competence of the
physician’s assistant to perform the specific procedure
without direct supervision by certifying to the board in
writing the number of times the specific procedure
has been performed and that the physician's assistant
is competent to perform the specific procedure. After
such certification has been accepied and approved by
the board, the physician’s assistant may perform the
procedure under general supervision.

4, Be responsible for all prescriptions issued by the
assistant, He shail:

a. Altest fo the competence of the assistant fo
prescribe drugs and devices; and

assistant undersiands the
dosages and side effects of such

b. Aftest that the
indications,
treatment.

B. The physician’s assistant shall not render independent
health care. Such assistant:

1. Shall perform only those medical care services that
are within the scope of the practice and proficiency
of the supervising physician as prescribed in the
physician’s assistants protocol. When a physician's

assistant is o be supervised by an aliernate
supervising physician outgide the scope of specialty of
the supervising physician, then the physician’s
assistant’s functions shall be limited to those areas not
requiring specialized clinical judgment, unless a
separate protocol fer fthat aliernate supervising
physician is approved and on file with the board.

2. Shall et sign preseriptens: Shall prescribe only
those drugs and devices as allowed in Parls V and VI
of these regulations,

3. Shall, during the course of performing his duties,
wear identification showing clearly that he is a
physician’s assistant.

C. If the assistant is to perform duties away from tihe
supervising physician, such supervising physician shall
obtain board approval in advance for any such
arrangement and shall establish written policies to protect
the patient.

D. If, due to illness, vacation, or unexpected absence,
the supervising physician is upable to supervise personally
the activities of his assistant, such supervising physician
may temporarily delegate the responsibility to another
doctor of medicine, osteopathy, or podiairy. The employing
supervising physician so delegating his responsibility shall
repori such arrangement for coverage, with the reason
therefor, to the board office in writing, subject to the
following provisions:

1. For planned absence, such notification shall be
recetved at the board office at least one month prior
io the supervising physician's absence;

2. For sudden iliness or other unexpected absence, the
board office shall be notified as promptly as possible,
but in no eveni later than one week;

3. Temporary coverage may not exceed four weeks
unless special permission is granted by the board.

~E. With respect to assistants employed by institutions,
the following additional regulations shall apply:

1. No assistant may render care to a patient unless
the physician responsible for that patient has signed
~an application to act as supervising physician for that
assistant. The beard shall make available appropriate
forms for physicians to join the application for an
asgistant employed by an institution.

Z. Any such application as described in subdivision 1
above shall delineate the duties which said physician
authorizes the assistant to perform.

3. The assistant shall as soon as circumstances may
dictate but, within an hour, with an acuie or
significant finding or change in clinical status, report
to the supervising physician concerning the
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eXamination of the patient. The assistant shall also
record his findings in appropriate institutional records.

4. Ne physician assisiant shall perform the initial
evaluation, or institute treatment of a patient who
presents to the emergency room or is admitted to the
hospital for a life threatening illness or injury. In
noncritical care areas, the physician assistant may
perform the imitial evaluation in an inpatient setling
provided (the supervising physician evaluates the
patient within eight hours of the physician asgistant’s
initial evaluation.

PART V.
APPROVAL FOR PRESCRIPTIVE AUTHORITY.

§ 5.1. Authority to prescribe; general

A. The lcensed physiclans assistant shall have the -

auwthority to prescribe certain controlled substances and
devices in the Commonwealth of Virginia In accordance
with these regulations and as auihorized by the Board of
Medicine,

B. The board shall approve prescriptive authority for
applicanis who meet the gqualifications sef forth in § 5.2 of
these regulfations.

§ 5.2, Qualifications for approval of prescriplive authority.

[ 4 ] An applicant for prescriptive authority shall meet
the following requirements:

1. Hold a current, unrestricted license as a physician’s
assistant in the Commoenweglth of Virginia;

2, Submit a protocol acceplable to the board as
defined in § 2.2 D 2. This protocol must be approved
by the board prior o issuance of prescriptive
authority; '

4. Submit evidence of successful passing of the NCCPA
exam; and

4. Submit evidence of successful complefion of a
mipimum of 35 hours of accepiable training to the
board in pharmacology.

PART VL
PRACTICE REQUIREMENTS FOR PRESCRIPTIVE
AUTHORITY, '

§ 6.1. Approved formulary.

A, The approved formulary of drugs which the
physician’s assistant with prescriptive authorily may
prescribe, administer, or dispense shall iﬂc]uq‘e:

L Schedule VI drugs and devices wilh exception of
the following: .

Radicactive drugs

Ophthaimic aminogiycosides
Ophthalmic steroids

Any compound containing barbiturates

2. No controlled substances defined by the stale and
federal Controlled Substances Acts as Schedule I
through V.

B. The physician’s assistant may prescribe only those
categories of drugs and devices inciuded in the approved
formulary and in the practice agreemenf as submitted for
authorization. The supervising physician relains the
authority to restrict certain drugs within these approved
calegories.

C. The physician’s assistant, pursuant to § 54.1-2852.1 of
the Code of Virginia, shall only dispense or administer
confrolled substances in good faith for medical or
therapeutic purposes within the course of his professional
practice.

§ 6.2. Protocol regarding prescriptive authority.

A. A physician’s assistant with prescriptive authority may
prescribe only within the scope of the written protoco! as
specified in § 2.2 D 2.

B. A new protocol must be submitted with the:
1. Initial application for prescriptive authority.

2. Application for each biennial renewal, if there have
been any changes in supervision, authorization or
scope of practice.

§ 6.3. Disclosure.

A. Each prescription shall bear the name of the
supervising pbysician and of the physician’s assistant,

B. The physician's assistant shall disclose fo the patient
that he is a licensed physician’s assistanf, and also the
name, address and releptone number of the supervising
physician. Such disclosure may be included on the
prescription pad or may be given in writing to the patient.

PART 3 VIL
FEES,

% 634 § 7.1 The following fees are required:

A, The apphcatmn fee, payable at the time appllcatlon is
filed, shall be $100.

B. The biennial fee for renewal of license shall be $80
payable in each odd numbered year in the birth month of
the licensee.
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C. An additional fee to cover administrative costs for
processing a late application may be imposed by the
board. The additional fee for late renewal of licensure
shall be $10 for each renewal cycle.

NOTICE: The forms used in adminisiering the Regulations
Governing the Practice of Physicians’ Assistants are not
being published due to the large number; however, the
name of each form is listed below. The forms are
available for public inspection at the Board of Medicine,
6606 W, Broad Street, Richmond, Virginia, or at the Office
of the Registrar of Regulations, General Assembly Building,
2nd Floor, Room 262, Richmond, Virginia.

Instructions for Completing Physician Assistant Application

Application for Certification as a Physician’'s Assistant
(DHP-30-058), Revised 8/91

Protocol of Physician’s Assistant’s Duties
Physician’s Assistant Invasive Procedures Protocol
Employment Form (HRB-30-056 B)

State Questionnaire (HRB-30-056 C), Revised 7/83

Licensure Registration
VAR, Doc. No. R94-439; Filed January 3, 1994, 2:30 p.m,
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Title of Regulations; VR 465-08-1.
Certification of Occupational Therapists,

Regulations for

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Effective Date: February 23, 1994.

Summary:

The amendments establish requirements governing the
practice of Occupational Therapy. They include
requirements for English proficiency and ihe reduction
of redundant entrv requiremenis for certification as an
occupational therapist. These regulations are
promuigated to assure safe delivery of occupational
therapy to the citizens of the Commonwealth.

The amendments respond fo continuing review of the
regulations by the board and staff concerning:
specification of requirements concerning English as a
foreign language, and specification of certification
requirements as suggested by the American
Occupational Therapy Certification Board and Board of
Medicine,

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Comtact: Copies of the regulation may be cbtained
from Richard D. Morrison, Ph.D., Board of Medicine, 6606
West Broad Sireet, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-99i8. There may be a charge for
copies.

VR 465-08-01. Regulations for Certification of Occupational
Therapists.

PART L
GENERAL PROVISIGNS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Advisory board”
Occupational Therapy.

means the Advisory Board of

“AOTA” means the American Occupational
Association, Inc.

Therapy

“AOTCB” means the American Occupational Therapy
Certification Board, Inc., under which the national
examination for certification is developed and
implemented.

“AMA” means the American Medical Association.
“Board” means the Virginia Board of Medicine.

“Certification examination” means the national
examination approved and prescribed by AOTCB for
certification as an occupational therapist.

“Occupational therapist” means a person who is
qualified by education and training to administer an
occupational therapy program current and valid
certification by the board.

“Occupational therapy personnel” means a persen
persons who prevides provide occupational therapy
services under the supervision of a certified occupational
therapist. '

“TOEFL” means the Test of English as a Foreign
Language.

“World Federation of Occupational Therapists” means
the association of member nations outside of the United
States, ifs possessions or territories whose academic and
clinical fieldwork requirements are in accordance with the
American Occupational Therapy Association Essentials of
an accredited educational program for an occupational
therapist.

1.2. A separate regulation, VR 465-01-01, Public
Participation Guidelines, which provides for involvement of
the public in the development of all regulations of the
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Virginia Board of Medicine,
in these regulations.

is incorporated by reference

PART IL
REQUIREMENTS OF CERTIFICATION AS AN
OCCUPATIONAL THERAPIST.

§ 2.1. Requirements, general.

A, No person shall practice as an occupational therapist
in fthe Commonwealth of Virginia ewcept as provided in
these regulations.

B. Ceriification by the board f{o
occupational  therapist shall be by
prescribed in these regulations.

practice as an
examination as

§ 2.2, Educaiional requirements.

A. An applicant for certification who has received his
nrofessional education in the United States, its possessions
or territories, must successfully complete all academic and
fieldwork requiremnents of an AMA/AOTA accredited
educational program as verified by the candidate’s
program director.

B An applicant who does not meei the educational
reguirements as prescribed in subsection A of this section
but who helds certification by the AOTCB as an
occupaltional  therapist shall provide verification of his
education, {raining and work experlence accepiable fo the
board.

B: €, An gpphlcant who has received his professional
education ouiside the United Stales, its possessions or
territories, must succsssfully complete all academic and
clinical Heldwork requirements of a program approved by
a member association of the World Federation of
Occupational Therapists as verified by the candidate'’s
occupational fherapy program director and approved by
the AOTCB and submit proof of proficiency in the English
language by passing with g grade of not less than 560, the
Test of English as a Foreign Language (TOEFL); or .an
equivalent examination approved by the board, TOEFL
may be waived upon evidence of English proficiency .

& An apploasi whe doss mel mest the educationagd
reguirernends &8s preseribed in subsection B ef this secHen
bat whe helds certiffeatien By the ASTCEB as an

L ; 1 i fiention of his
edueation; tralning ond work experience accepiable to the
board:

D An applicant who dpes not meet the educational
reguirements a5 prescribed in subsection C of this section
but who holds certification by the AOTCB as an
occupational therapist shall be eligible for certification in
Virginia, :

$ 2.3, Certification by examination,

A, An applicant for certification to practice as an
occupational therapist must submit evidence to the board &
seore repert from ithe certificaien examination indicating
a minimum passiag score a5 established and verified by
the ADTGEB (hat he holds curreni and valid cerfification
from the AOTCB .

B- Persons who held current apd valid ecerfificstion from
the AOTCE may submit with their eppHeation to the beard
veritication of ithet ACTCE Cerlifieatisn in Hew of the
seere report of the certification examipation as required v
£ 23 A of these reguladlens:

& B An applicant must submit the application,
credentials and prescribed fees as required by the board
for certification.

B. (. An applicant who has graduated from a duly
accredited educational program in occupational therapy
shall be allowed to practice as an occupational therapist
for one year from the date of graduation or until he has
taken and received a passing grade of the certification
examination, whichever occurs sooner.

E: B An applicant who fails to successfully pass the
examination within one year afler graduation may practice
occcupational therspy under the supervision of a certified
occupational therapist until successful completion of the

- certification examination and the filing of the required

application, credentials, and fee.

¥ E An applicant who does not qualify by education
for the AQTCEB Certification Examination and who does not
hold a valid eeriifiegtien certificale from the AOTCE but
who is currenily practicing occupational therapy may
submit , for review and recommendation of the advisory
board and the approval by the board , evidence of his
cducation, training, and experience along with a request to
take the ecertifiestion examination for cerfification as an
occupational therapist in Virginia. A person who does not
take the certification examination may continue to practice
occupational therapy under the supervision of an
occupational therapist.

§ 2.4. Practice reguirements.

An applicant who has met education and examination
requirements but who has not practiced occupational
therapy for a period of six years shall serve a board
approved supervised practice of 160 hours which is to be
completed in two consecutive months,

PART IIL
RENEWAL OF CERTIFICATION: REINSTATEMENT.

§ 3.1. Biennial renewal of certification.
A, An occupational therapist shall renew his certification

biennially during his birth month in each even numbered
year by:
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1. Paying to the board the renewal fee prescribed in §
3.1 of these regulations; and :

2, Indicating whether or mnot he has
professionally active during each biennial
cycle,

been
renewal

B. An occupational theraplst whose certification has not
beenn renewed by the first day of the month following the
menth in which renewal is required shall be dropped from
the certification roll.

C. An additional fee ito cover administrative costs for
processing a late application shall be imposed by the
board as prescribed in § 5.1.

§ 3.2. Reinstatement.

A. An occupational therapist whe allows his certification
to lapse for a period of two years or more and chooses to
resume his practice shall make a new application to the
board and payvment of the fee for reinstalement of his
certification as prescribed in § 5.1 B of these regulations.

B. An occupational therapist who has allowed his
certification to lapse for six years or more, must serve a
board approved, supervised practice of 160 hours to be
completed In two consecutive months.

C. An occupational therapist whose certification has been
revoked by the board and who wishes io be reinstated
must make a new application fo the board and payment of
the fee for reinstatement of his certification as prescribed
in § 5.1 F of these regulations.

PART IV.
PRACTICE OF OCCUPATIONAL THERAPY.

§ 4.1. Genera! responsibifities.

An  occupaiional therapist renders his services of
assessment, program planning, and therapeutfic treatment
upon request for such service.

§ 4.2, Individual respdnsibilities.

A, An occupational therapist provides assessment by
determining the need for, the appropriaie areas of, and
the estimaled extent and time of (reaiment. His
respongibilities include an inmitial screening of the patient
to determine mneed for services and the collection,
evaluation and interpretation of data necessary for
treatment.

B. An occupational therapist provides program planning
by identifying the goals and the methods necessary to
achieve those goals for the patient. The therapist analyzes
the tasks and activities of the program, documents the
progress, and coordinates the plan with other health,
community or educational services, the family and the
patient. The services may include but are not limited to

education and training in activities of daily living (ADL);
the design, fabrication, and application of orthoses
(splints); guidance in the selection and use of adaptive
equipment; therapeutic activities to enhance functional
performance; prevecational evaluation and iraining, and

consultation concerning the adaptaiion of physical
environments for the handicapped.
C. An occupational therapist provides the specific

activities or therapeutic methods to improve or restore
optimum functioning, ic compensate for dysfunction, or to
minimize disability of patients impaired by physical illness
or injury, emotional, congenital or developmental disorders,
or by the aging process.

§ 4.3. Supervisory responsibilities.

A, An occupational therapist shall be respounsible for
supervision of occupational therapy personnsl who work
under his direction.

B. The supervising occupational therapist shall meel with
the occupational therapy persennel to review and evaluate
treatment and progress of the imdividual patients at least

. once every fifth {reatment session or 21 calendar days,

whichever occurs first. -

C. An occupaiional therapist shall not supervise more
than six occupaticnal therapy personnel.

D. An occupational therapist shall be responsible for any
action of persons providing occupational therapy under his
supervision.

PART V.
FEES,

§ 5.1, The following fees have been ssiablished by the
board:

1. The initial fee for
certification shall be $159.

the occupational therapist

2. The fee for reinstatement of the occupational
therapist certification shall be $150.

3. The fee for certification renewal shall be $85 and
shall be due in the birth month of the certified
therapist in each even numbered year.

4, The additional fee to cover administrative costs for
processing a late application shall be $25 for each
renewal cycle.

5. The fee for a letter of good standing/verification to
another state for a Hcense or certification shall be
$10. '

6. The fee for reinstatement of revoked certification
shall be $500.
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NOTICE: The forms used in administering the Regulations
for Certification of Occupational Therapists are not being
published due to the large number;, however, the name of
each form is listed below. The forms are available for
public inspection at the Board of Medicine, 6606 West
Broad Street, Richmond, Virginia, 23230, or at the Office
of the Registrar of Regulations, General Assembly Building,
2nd Floor, Reom 262, Richmond, Virginia.

Instructions for Compieting an Application for Certification
as an Occupational Therapist

Application for Certiticaﬁon to Practice Occu'pational
Therapy (DHP-030-080, rev. 1/93)

VA.R. Doc. No. R94-437; Filed January 3, 1994, 2:32 p.m.

¥ & & K ok ¥ % ¥

Title of Regulation; VR 465-11-1. Licensed Acupuncturists,

Statutory Authority: §§ 54.1-100 through 54.1-114, 54.1-2400,
and 54.1-2956.9
Virginia.

Effective Date: February 23, 1984,

-Summary:

The regulations establish requirements governing the
practice of acupunciurists. They
provisions for acupuncfure and nonrestriction of
physician acupuncturists, requirements for licensure,
scope of practice, renewal and reinstatement of

licensure, and fees.

The regulations respond {to the reenactment of §§
54.1-2956.9 through 54.1-2956.11 of the Code of Virginia
by the 1993 General Assembly. A technical change
was made (o the proposed regulations for final
promulgation. Section 2.1 I was corrected o concur
with § 2.2 C.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the
agency’'s response may be obtained from the promulgating
agency or -viewed at the office of the Registrar of
Regulations.

Apency Contact: Copies of the regulation may be obtained
from Richard D. Morrison, Ph.D., Board of Medicine, 66086
West Broad Street, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9918. There may be a charge for
copies.

VR 465-11-1. Licensed Acupuncturists.

'PART L
GENERAL PROVISIONS.

§ 1.1, Definitions.

through 54.1-2956.11 of the Code of

include general

The following words and terms, when used in Lhese
regulations, shall have the following meanings, unless the
context clearly indicates otherwise: .

“Acupuncture” means the practice of stimulating certain
points on or near the surface of the body by the insertion
of needies to prevent or modify the perception of pain or
to normalize physiological functions, including pain control,
for the treatment of certain ailiments or conditions of the
body. The practice of acupuncture does nof include the
use of physical therapy, chiropractic, osteopathic
maniptiative lechniques, surgery, the use or prescribing of
any drugs, medications, herbal preparations, nutritional
supplements, serums, or vaccines.

“Acupuncture {training” means training in a school or
program accredited by the Nationai Accreditation
Commission for. Schools and Colleges of Acupuncture and
Orfental Medicine which confers a diploma, certificate, or
a graduate degree in acupuncture or other board approved
credentialing organizations.

“Advisory commiitee” means the Advisory Comumnitiee on

. Acupunciure appointed by the board to assist it in the

regulation and licensure of licensed acupuncturists.

“Affidavit” means a sworn statement in writing made
under oath before an authorized magisirate or officer.

“Authenticated transiation” means a translation prepared
by a translation bureau or a language instructor in a
university within the Unifed States or a translation whose
accuracy Js verified by a Consulate Official,

“Board” means the Virginia Board of Medicine.

“Certified copy” means a writfen siatement verifying a
document to be a true copy of the original by a legally
registered notary public.

“Certification examination” means the national
examination of competency in acupuncture theory and
practice approved and prescribed by the National
Commission for the Certification of Acupuncturisis.

“CCAOM” means the Council of Colleges of Acupuncture
and Oriental Medicine, and replaces the “NCASC”

designation for the National Council of Acupuncture

Schools and Colleges.

“COPA” means the Council on Postsecondary
Accreditation which recognizes those agencies or
commissions responsible for the accreditation of
postsecondary educational programs in the United States.

“CNT course” means a Clean Needle Technique Course
as administered by the National Council of Acupuncture
Schools and Colleges. - .

“Lic.Ac.” or “L.Ac.” means the litles approved for use
by licensed acupuncturists.
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“Licensed acupuncturist” means an individual ofher than
a doctor of medicine, osteopathy or podiairy, who has
completed the regquirements for licensure and has been
approved by the board lo practice acupunciure.

“NACSCAOM” means the Nalional Accreditation
Commission for Schools and Colleges of Acupuncture and
Oriental Medicine.

“NCCA” means the National
Certification of Acupuncturists.

Comiission for the

“PEPLS” means the Practical Examination of Point
Location Skills which is a required portion of the
certification examination.

“Physician” means a person licensed f{fo practice
mediciné or osteopathy in the Commonwealth pursuant to
Chapter 28 (§ 54.1-2900 et seq.) of Title 54.1 of the Code
of Virginia.

“Physician acupuncturist” means an individual who Is 2
doctor of medicine, osteopathy, or podiafry who has met
the reguirements for licensure in acupuncture.

“Referral” means referral by a physician as that term Is
defined in this section.

“TOEFL” means the Test of FEnglish as a Foreign
Language, administered by the Educational Testing Service.

"“TSE” means the Test of Spoken English administered
" by the Educational Testing Service,

§ 1.2, Public participation.

A gseparate board document, VR 465-01-1, Public
Participation Guidelines, which provides for invoivement of
the public in the development of all regulations of the
Virginfa Board of Medicine, is incorporated by reference
in these regulations.

§ 1.3. Nonrestriction of licensed acupuncturists,

Nothing in these regulations shall be construed to
prohibit or restrict the licensure and practice of doctors of
medicine, osteopathy, or podiatry who are also licensed as
physician acupuncturists,

PART IL _
REQUIREMENTS FOR LICENSURE,

§ 2.1, General requirements.

A. No person shall practice as a licensed acupuncturist
in the Commonwealth of Virginia except as provided in
these regulations.

B Licensure by the board to practice as a licensed
acupuncturist shall be by examination as prescribed in
- these regulations.

C. Every applicant for initia! licensure by the board
shali:

1. Submit evidence of being 18 years of age or more.
2. Sybmit evidence of good moral character,

3. Meet the educafional requirements as prescribed in
§¢ 2.2, 2.3, and 2.4 of these regulations,

4. Meet the examinafion requirements as prescribed in
8§ 2.5 and 2.6 of these regulations.

& Submit the required application and credentials to
the board along with the licensure fee required in
subdivision 1 of § 5.1

D. An applicant for initial licensure by the board shall
submit evidence of successful completion of an
acupuncture course of study equal fo not less than 1,000
ftours of schooling. The course of siudy shall be egual to
not less than 700 didactic hours and [ 308 elipical hours
not less than 250 clinical hours with the remaining hours
as didactic or clinical 1 .

§ 2.2, Educational reguirements. graduates of approved
Ingtitutions or programs in the United Stafes.

A, Undergraduate education requirements are as follows:

1. An applicant applying for licensure fo practice as a
licensed acupuncturist shall present evidence of
successiul completion of twoe full academic years of
not less than 60 semester credit hours or 80 quarter
accredited hours of undergraduate educafion at an
accredited college or university In the United States
ihat is recognized by the beard.

2, An applicant’s undergraduate education shall include
not less than 18 semester or 24 quarter hours in
biological sciences, fo include not less than ihree
hours each in analomy and physiology. Home study
courses do not meet the requirements of this section.

B,  Acupuncture education prior fo July 1,
requirements in the Uniled Stafes are as follows:

1886,

1. An applicant applying for licensure fo practice as
an acupuncturist on the basis of successfil completion
of education in a school or college of acupuncture
accredited by the NACSCAOM or ofher accrediting
agencies approved by the Board of Medicine, which
confers a degree in acupuncture in the Unifed States,
shall submit evidence of successiuf completion of an
acupuncture course of study in an accredited school
or college for acupuncture, providing evidence of not
less than L000 hours of schooling in not less than a
continuoys 18-month period.

2. The studies shall inciude not less than 700 didactic
hours and nof less than 230 clinical hours, Additional
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hours may be in either didactic or clinical hours
based upon the school or college curriculum.

Part-time study of more than five years or
correspondence courses in acupuncture are excluded and
do not meet the requirements of this section as acceptable
for the acupuncture study currictlum.

C Acupuncture education after July 1, 1990,
requirements in the United States are described in this
subsection.

An’ applicant applying for licensure to practice as a
licensed acupuncturist on the basis of successful
completion of education in a  school or. college for
actipuncture accredited by NACSCAOM or any other
accrediting agency approved by the Board of Medicine,
which confers a degree in acupunciture in the United

States, shall submit evidence of Raving a minpimum of’

three academic yvears in length equivaient to 90 semester
credit hours or 135 quarter credit hours that consist of

full-time study in an acupumcture program accredited by
NACSCAOM or any other accredrtmg agency approved by
the Board of Medicine.

One academic year means full-time study completed in
three quarters, two semesters, or three trimesters. A
full-ime coniinuous study program shall be a concentrated
educational process in acupuncture which requires
individual study with assigned materials in a classroom or
clinical setting.

Part-time - study of more than five years or
correspondence courses in acupuncture are excluded and
do not meet the requirements of this section as acceptable
for the acupuncture study curriculum.

§ 2.3. Suppiemental training prior to July 1, 1890, or study
required of certain graduates of nonapproved educational
programs in acupuncture in the United Stafes.

_An applicant who has completed an educational course
of study in a school or college that is not approved or
accredited by NACSCAOM or any other board approved
accrediting agenicy shall:

1. Submit evidence of successfyl completion of not less
than two years of acupuncture study in a school or
college which confers a degree in acupuncture in the
United States recognized by the board.

2. Have not léss than five years of practice as a
licensed acupunciurist in another state,

Part-time study of more than five years or
correspondence courses fn acupuncture are excluded and
do not meet the requiremenis of this section as. acceptable
for the acupuncture study curriculum.

§ 24 Graduates of foreign col]eges or schools of
acupuncture.

. A. All foreign documents submilted to the board for
consideration must be lranslated into English and be
certified by the embassy of the issuing government,

B. Applicants shalil:

1. Submit evidence of completing an approved tutorial
or internship program in another state of not less than
one year;

2. Submit proof of licensure and practice of
acupuncture in another state of nof less than four
years; and

* 3. Meet the examination 'requjrements as prescribed in
§§ 2.5 and 2.6 of these regulations.

Part-time study of more than five years or
correspondence courses in acupuncture are excluded and
do not meet the requirements of this section as accepiable
for the acupuncture study curriculum.

§ 2.5. Examination requiremenis for licensure,

The examination requirements for licensure shall consist
of:

1. Passing of the NCCA comprehensive wrilten
examination.

2. Passing the Practical Examination of Point Location
Skills (PEPLS) (est,

3. Ct‘)mpletiug the CNT course as administered by the
CCAOM.

§ 2.6. Test of spoken English requirements.

A. An applicant applying for licensure fo practice as an
acupuncturist whose native language is not English shall
submit:

1. Evidence of having achieved 240 on the Test of
Spoken English (TSE); or

2. Evidence of having achieved 560 on the Test of
English as a Foreign Language (TOEFL) administered
by the Educational Testing Services.

PART HL
SCOPE OF PRACTICE.

Article 1.
General Requirements.

§ 3.1, General requirements.

A A request for acupuncture services shall be
accompanied by a written referral and diagnosis of the
ailment or condition to be treated by the licensed
acupuncturist from a physician based on his examination
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of the patient within the past six monils.

B. Treaiment provided by the acupuncturist shall be
periodically reviewed as defermined by the referring
physician,

C. The licensed acupuncityrisi shall report the patient’s
condifion back o the referring physician after three
months or 10 treatments, whichever occlrs first.

Article 2.
Individual Requirementis.

§ 3.2, Limifation of titles.

A person practicing as a licensed acupunciurist Is
restricted to the use of the titles “Lic.Ac.” or “LAc.” and
shall not use the terms “physician” or “doctor” im his
name or practice.

§ 3.3. Limitation of practice,

The practice of acupuncture by a licensed acupunciurist
does not include the use of physical therapy, chiropractic,
osteopathic manipulative technigues, surgery, nor the use
or prescribing of any drugs, medications, herbal
preparations, nuiritional supplements, serums or vaccines.

§ 3.4, Maintenance of patieni records.

. A licensed acupuncturist shall maintain records of the
referral, diagnosis, (reatment, and patient response [0
acupuncture and shall submit records to the board upon
request, unless release of subject records is otherwise
prohibited by law. Failure to mainiain patient records of
those patients (reated with acupunctiure or failure fo
respond to the board’s request for pafienf records within
30 days shall be grounds for suspension or revocation of a
license io practice acupunciure,

§ 3.5. Sterilization practices and infection comtrol
Acupuncture needles shall be presterilized, prewrapped,
disposable needles, for the prevention of infection, fo
profect the health, safety, and welfare of the patienf, Such

needles shall be discarded after each patienf ireatment.

PART IV,
RENEWAL AND REINSTATEMENT OF LICENSURE,

§ 4.1. Biennial renewal of certification,

A, A licensed acupunciurist shall renew his certification
blennially during his birth month in each odd-numbered
year by:

1. Paying to the board the renewal fee as prescribed
in subdivision 2 of § 5.1 of these regulations; and

2. Providing proo¥ of recertification by the NCCA.

B. A licensed acupuncturist whose license has not beep
renewed by fhe firsi day of the month following the
month in which renewal is required shali be dropped Irom
registration roil

C. An addifional fee to cover adminisirative costs for
processing a late application shall be imposed by the
board as prescribed by siubdivision 4 of § 5.1,

§ 4.2, Reinstatement.

A A licensed acupuncturist who allows his license fo
lapse for a period of two years or more and chooses fo
resume his practice shall submil lo the board a2 new
application, proof of recertification by the NCCA, and the
fee for reinstatement of his license as prescribed in
subdivision 3 of § 5.1,

B. A licensed acupuncturist whose Hcense has hbeen
revoked by the board and who wishes lo be reinstated
must make a new application (o the board, be recertified
by ithe NCCA, and pay the fee for reinstatement of his
license as prescribed in subdivision € of § 5.1.

PART V.
FEES,

§ 5.1, Fees.

The following fees for licensed acupuncturists have been
cstablished by the board:

1. The inifial fee for 3 license to pracifice as an
acupuncturist shall be $260,

2. The fee for biennial license renewal shall be $85
and shall be due in the birth month of the licensed
acupunciurist In each odd-numbered year.

3. The fee for reinstatement of a lapsed license shall
be §200.

4. The additional fee fo cover adminisirative costs for
processing a late application shall be $25 for each
repswal cycle.

5. The fee for a lefter of good sianding or verification
of a licease fo another state shall be $10.

6. The fee for reinstatement of a revoked license shall
be $580.

VAR, Doc. No. R§4-426; Filed January 3, 1994, 2:34 p.m.

DEPARTMENT OF PERSONNEL AND TRAINING

Title of Regulation: VR 525-01-1. Publiz Participation

Guidelines,

Statutory Authority: § 8-6.14:7.1 of the Code of Virgiﬁia.
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Effective Date: February 23, 1894.

Summary:

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and utilize public
participation guidelines for soiiciting the input of
interested persons in the formation and development
of its regulations. Such guidelines not only shall be
utilized prior to the formation and drafting of the
proposed regulation, but also shall be utilized during
the formation, promuigation and final adoption of all
Fegulations.

The purpose of these regulations is to ensure that
interested persons are able to comment on regulatory
actions in a meaningful fashion during all phases of
the regulatory process.

Summary of Public Comment and Agency Responge: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Gina Irby, Depariment of Personnel and Training,
Monroe Building, 101 North 14th Street, 12th Floor,
Richmond, VA 23219, telephone (804) 371-6212. There may
be a charge for copies.

VR 525-01-1. Public Participation Guidelines.
§ 1. Purpose and authority.
This regulation establishes public participation guidelines

' for soliciting Input from interested parties in the
formation, development and revision of regulations by the

Depariment of Personnel and Training. These guidelines
are reqguired under § 9-6.14:7.1 of the Code of Virginia

(Administrative Process Act). The guidelines do not apply
to any regulation adopted on an -emergency basis or to
other regulations excluded froi the operation of Article 2
of the Adminisirative Process Act under § 8-6.14:41 C of
the Code of Virginia,

§ 2. Definitions.

The following words, when used in this regulation, shali
have the following meanings unless the context clearly
indicates otherwise:

“Department” means the Department of Personnel and
Training,

“Director” means the Director of the Department of
Personnel and Training.

“Person” means [ ese of more adividuals or aay
associgtion; organization; advisery council, of conmnittee an
individual, a corporation, a partnership, an association, a
governmeni body, a8 municipal corporation,” or any other
legal entity 1.

§ 3. Initiation of regulation development procedures.

- A, Regulation development may be Initiated at any time
by the department.

B. Any person may petition the depariment to
promulgate new . regulations, or to amend, add to, or
repeal existing regulations. All petitions shall be considered
and responded to within 90 days. The pefition shall, at a
minimum, contain the following information:

1, Name of pelitioner;
2. Petitioner’s mailing address and telephone number;
3. Petitioner’s interest in the proposed action;

4. The recommended new regulation or addition,
deletion or amendmeni fo an existing regulation;

5. Statement of need and justification for the proposed
action,

6. Statement of impact on the petitioner and other
affected persons, and

7. Supporting documenis, as applicable.
§ 4. Information dissemination.
A, The department shall prepare and mainlain a genera’
information mailing list to include members of its advisor)

commiftees, those persons who have indicated an interest
in its activities, and those persons who the department

. believes are inierested in its activities.

B, The departmeni shall prepare a regulation

. development mailing list for each specific regulatory

proceeding. The list will be comprised of members of

_advisory commlittees, persons from the general information

mailing list who express an inferest in the proceeding, and
such other persons as the department believes to have an
interest in the proceeding. This list will be maintained
until the conclusionr of each proceeding.

C. Persons will be added fo the regulation development
mailing list as requested, or at the request of the director.

D. The department shall brief all department advisory
councils and commiltees. on the proposed reguiatory
proceeding to determine if they or the various groups and
interests they represent. want to participate in the
regulation - development process.

E. At its discretion, the department may schedule public
information meetings. If meetings are scheduled, [ notice
shall be published in The Virginia Register as well as in a
newspaper of general circulation } . The depariment shall
mail notices of the meetings fo persons on the reguliation
development mailing list and other persons the department
determines appropriate. Notices shall include:
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1. The subject of the proposed regulation;

2. A request for comments [ ;
Fegaraing  whether er #et eﬂiﬁﬁ‘}&ﬂ-ﬁs must be in
weiting | and information regarding rhe deadline for
recelving comments; [ aad ]

3. The name, address and telephone number of staff
persons o contact for further information [ - ; and

4. The date, time and place of the meeting, |
§ 5. Public parficipation procedures.

A. The department shall issue a Nofice of Intended
Regulatory Action whenever It considers the adoption,
amendment or repeal of any regulaﬁon The notice shall
include:

1. A brief statement as fo the intent and need of the
planned regulation.

2. A brief description of alternatives gvailable, if any,
to meet the need.

3. A request for commenis on the intended regulatory
action including any ideas to assist the department in
the drafting and formation of any proposed regulation
developed pursuant fto the Notice of Intended
Regulatory Action, i

/B, Affer Iidentifying the need lo change or adopt
regulations, the department shall notify persons on the
general information mailing list of the subject matter of
the proposed reguiation, and invite them to respond io the
proposal, Persons indicating an interest in the proposed
regulation shall be placed on the regulation development
mailing lst for that regulation.

C. Based on the level of interest shown, the department
may request interested parties fo submit wriffen comments,
concerns and . suggestions relafive to the proposed
regulations. It may choose to schedule one or more public
information meetings to provide opportunities for
interested persons fo submit data, views and comments.
Notices of such meefings shall be mailed to persons on the
regulation development mailing list and to any other
persons the department determines appropriate. [ The
degree to wiich the department constis with advisory

& Degree of substontive change and

4. Impact on the department other agencies, and

empioyees

The notices will indicate the date, time and place of
the meetings. |

D. After consideration of inpuf from [nterssted parties,
the department shall prepare and submit a final drafi of
the proposed regulation {o the Virginia Registrar of
Reguiations who will publish the proposed regulation and a
“Notice of Comment Period” of at least 60 days in
accordance with the Administrative Process Act,

E. The department shall send copies of the final draft
proposed regulation Ifo persons on its regulation
development mailing list and to other persons who reguest
it along with the following information: ’

1. A cover leffer explaining deadlines for submitting
formal public commenis;

2. Indication as to whether public comment must be
writien;

d. The date by which comments must be submitted
and the person fo which commenis must be submitted;
and

4, When public proceedings are fo be held, including
information regarding how persons can participate in
the proceeding, and information regarding the deadline
for submitiing written comments before the
proceedings.

F. Upon expiration of the public comment period, the
remaining steps in the adoption process shall be carried
ouf in accordance with provisions of the Administrative
Process Act.

G. Upon issuing an order adopting a regulation, (he
department shall sumumarize iis response fo commenis
made by Inferested pames during the public comment
period.

H. When any regulation is published, the department
shall print and distribute it

I The failure of any person fo receive notice or coples
of documents shall not affect the validity of any regulation
otherwise properly adopted under the provisions of the
Administrative Process Act.

VAR, Doc. No. R94-447; Filed January 5, 1994, 11:10 am,

DEPARTMENT OF 50CIAL SERVICES (STATE BOARD
OF)

REGISTRAR'S NOTICE: The following regulatory action is
exempt from the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4{a) of the Code of Virginia, which
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excludes regulations that are necessary to conform to
changes in Virginia statufory law where no agency
discretion is involved, and in accordance with § 9-6.14:4.1
C 4(c) of the Code of Virginia, which excludes regulations
that are necessary to meet the requirements of federal
law or regulations, provided such regulations do not differ
materially from those required by federal law or
regulation. The Depariment of Social Services will receive,
consider and respond to petitions by any interested person
at any time with respect to reconsideration or revision.

Title of Regulation: VB $15-01-21. Deeming of Stepparent
Income in the Ald to Families with Dependent Children
{ABCYy (AFDC) Pregram.

Statutory Authoritv: § 63.1-25 of the Code of Virginia.

Effective Date: February 23, 1994.

Summary:

The amepdments to this regulation change the method
of determining eligibility for Aid to Families with
Dependent Children (AFDC) when the AFDC parent’s
spouse, who is the stepparent of the AFDC children,
resides in the home bul is ineligible fo receive
assistance himself. It establishes a state stepparent
deeming procedure which supersedes the federal
requirement In most cases, with the result that a
smaller amount of the stepparent’s income is required
to be counted toward meetling the AFDC family’s
needs. The more stringent federal deeming procedure
confinues fo be used, however, when an AFDC child’s
parent fajls to cooperaie with the Division of Child
Support Enforcement in the pursuit of child support.
Also, this regulation reflects an increased amount to
be subtracted from monthly earnings of the siepparent
in calculating his income available fo be deemed.

The regulation is also revised fo reflect a change in
the program name fo Aid to Families with Dependent
Children (AFDC). The change was made by the State
Board of Social Services
department’s commitment to families.

The Department of Social Services will receive and
consider comments from Inlerested parfies at any
time.

VR 615-01-21. Deeming of Stepparent Income in the Aid to
Families with Dependent_Children (4FDC) Program,

PART L
DEFINITIONS,

§ 1.1. The following words and terms when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“Aid fo Families with Dependent Children (AFDC)
Program” means the program administered by the Virginia

to emphasize the’

Department of Social Services through which a relative
can receive a monthly assistance payment for the support
of his children. ' )

“Assistance unit” means those persons who have heen
determined categorically and financially eligible to receive
assistance,

“Federal deeming calculation” means the mandated
procedure contained in federal regulations which fs used
to determine the amount of a stepparent’s monthly income
to be considered available to an AFDC assistance unif.

“Income deemed available” means income that must be
counted as if available fo the assistance unit even if it is
not actually paid to the assistance unif,

“Standard of need” means the dollar amount, based on
the family size, which has been established 1o cover
predetermined monthly maintenance needs.

“State eligibility standard” means the dollar amount,
based on the family size, which an AFDC assistance unif
with no income is entitled to receive. The state eligibility
stanpdard Is also known as the standard of assistance which
is 80% of the standard of need.

PART IL
STEPPARENT DEEMING CALCULATION.

§ 21, The parent of an eligible child or children who ig
married fto a person not the parent of the child o1
children, shall not be eligible for Aid to Families with
Dependent Children if the parent’s spouse’s income, when

. deemed available to the family unit according to federal

regulations, in and of itself, exceeds the state eligibility
standard for such aid. However, eligibility for said child or
children shall be considered by counting the income of
such parent and child or children, and any portion of the
parenl’s spouse’s income Wwhich exceeds 150% of the
federal poverty level for the spouse and parent If the

- Income of the parent’s spouse which is deemed available

does noi, in and of iiself, exceed the sfate eligibility
standard for AFDC, none of the spouse’s income will be
counted as available to the family unit, and eligibility will
be determined considering only the income, if any, of the
parent and safd child or children.

¢ 2.2, If the said parent fails or refuses to cooperate with
the department’s Division of Child Support Enforcement in
the pursuit of child support, the income of the parent’s
current spouse will be counted in accordance with federal
regulations in determining eligibilily for AFDC for the
parent’s child or children.

PART I III
CAECUEATING DEEMED INCOME FEDERAL
DEEMING CALCULATION .

§ 21 3.1, When the stepparent of a child receiving Aid to
Families with Dependent Children APE&} (AFDC) resides

Virginia Register of Regulations
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with the assistance umit baf is not 2 member of that or
any other unit, & portion of his income rmust be deemed
available to meet the needs of the assistance unif, The
amount to be deemed available is determined by applying
the following disregards io the stepparent’s income: (i) a
work expense allowance ef $%5 in the amounf mandated in
Section 402(a)(31) of the Social Security Act (ii) the
standard of need for household members not included in
the assistance unit who are or could be claimed as
dependents on the stepparent’s federal income taXx return;
(iil) actual support paid to individuals not living in the
home who are or could be claimed as tax dependents on
the stepparent’s federal income fax return; and (iv)
payments for child support and alimony paid to individuals
not living in the housshsld,

VAR, Doc. No. R94-379; Filed December 21, 1993, 2:05 p.m.

VIRGINIA CODE COMMISSION

Title of Regulation: Regulations of the Virginia Cede
Commission for Implementing the Virginia Register Act.

Statutory Authority: § 9-6.20 of the Code of Virginia.

Effective Date: January 24, 19894,

Summary.

The regulation has been adopted by the Virginia Code
Commission to establish the requiremenls state
ageicies are to follow in adhering to the Virginia
Register Act (§ 9.6-15 et seq. of the Code of Virginia).

Regulations of the Virginia  Cede Commission for
Implementing the Virginia Register Act.

PART L
GENERAL PROVISIONS.

§ 1.1, Purpose.

A. The purpose of this regulation is fo assist and guide
administrative agencies in complying with the Virginia
Register Act. The regulation defines more particularly the
scope of certain terms and provisions of the Act as
interpreted and modified by the Code Commission, In
order to render them more readably complete and usable,
the following text includes statements copying or
paraphrasing the Act.

B. The purpose of the Act is to satisfy the need for
public availability of information respecting administrative
regulations, and to encourage agencies in developing
informative regulations. To that end, it provides for the
compilation, publication, and supplementation of the
Virginia Administrative Code and the Administrative Law
Appendix, The Appendix serves as a finding guide to the
existing regulations of administrative agencies of the
Commonwealth and the Virginia Administrative Code is a

complete, full text, official compilation of all regulations of
state agencies. The Act provides for gemeral supervisionm,
application of policies, and determination of guidelines by
the Virginia Code Commission, and day-to-day operation
under a Registrar of Regulations.

§ 1.2, Definitions.

The {following words and iterms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicaies otherwise;

“Act” means the Virginia Register Act (§ 9-6.15 ef seq.)
of the Code of Virginia.

“Administrative Law Appendix” means the published
listing of agency regulations with supplemental information
as provided by §§ 9-6.18 and 9-6.19 of the Code of
Virginia, and referred to in these regulations as the
“Appendix.”

“Adoption by refersnce” or “incorporated by reference”
means the inclusion in regulations of provisions making
applicable in whole or in part any reguirements,
prohibitions, policies, standards, forms, instructions, or
procedures prescribed or established in other documents,
except statutes, whether issued by governmental agencies
or by private organizations and wheiher such documenis
are in express terms “adopted” or “incorporated” in the
regulations.

“Agency” means any authority, instrumentality, officer,
board or other wunit of the government of the
Commonwealth with express or implied authority to issue
reguiations other than the General Assembly, courts,
municipal ceorporations, counties, other local or regional
governmenial authorities including sanitary or other
districts and joint state-federal, interstate or intermunicipal
authorities, the Virginia Resources Authority, the Virginia
Code Commission with respect to minor changes made
under the provisions of § 9-77.10:1 of the Code of Virginia,
and educational institutions operated by the Commonwealth
with respect to regulations which pertain to (i) their
academic affairs; (ii) the selection, tenure, promotion and
disciplining of faculty and employees; (iit) the selection of
students; and (iv) rules of conduct and disciplining of
students.

“Commission” means the Virginia Code Commission,

“Registrar” means the Registrar of Regulations as
provided in § 9-6.17 of the Code of Virginia.

"Regulation” or ‘“operative regulation” means any
statement of general application, having the force of law,
affecting the rights or conduct of any person, promulgated
by an agency in accordance with the authority conferred
on it by applicable basic laws.

“Style Manual” means the Virginia Register Form, Style,
and Procedure Manual issued by the Virginia Code
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Commission.

“To file” means to deliver the entire text of the
regulatory document to the Registrar or, upon a
determination by the Registrar in accordance with the
criteria established in § 2.3, to deliver a description of the
regulatory document to the Registrar.

“Virginia Administrative Code” means the codified
publication of regulations under the provisions of Chapter
8.1 (§ 9-77.4 et seq.) of Title 9 of the Code of Virginia.

“Virginia Register of Regulations” means the publication
issued under the provisions of the Administrative Process
Act in Article 7 (§ 9-6.14.22 et seg.) of Chapter 1.1:1 of
Title § of the Coede of Virginia,

§ 1.3. Form and style of regulations,

Every regulation shall be drafted in conformance with
the Virginia Regisier Form, Style and Procedure Manual,
which has been prepared under the authority of the
Virginia Code Commission, and which may be amended
from time to time. Every regulation shall also be
ideniified with a number as provided in that publication. A
sufficient number of copies of the publication are
furnished to all agency regulatory coordinators. Additional
copies are available from the office of the Registrar for
$7.50.

§ 1.4. Agency services to the public.

The following requiremenis apply tfo all agencies
adopting regulations subject to the Act, except that the
requirements do not apply {0 materials adopted by
reference to the Code of Federal Regulations or The
Federal Register, or by reference to regulations of other
Virginia agencies:

1. Each agency shall maintain for public consultation
a complete list of all of its currently operative
regulations, including, an itemization of materials
adopted by reference.

2. Each agency shall make available for public
inspection a complete file of the full text of all
currently operative regulations, as well as all textual
material adopted by reference, and allow public
copying or make copies available either without
charge, at cost, or on payment of a reasonable. fee.

- 3. Each agency shall maintain as a public record a
complete file of its regulations which have been
superseded on and after June 1, 1975.

§ 1.5. Place of filings; consultations; inquiries.

Filing shall be made either in person or.by mail ai the
office of the Registrar of Regulations, Second Floor,
General Assembly Building, Capitol Square, Richmond,
Virginia 23219.

A currently updated copy of the Appendix is available
for public consultation at the above address. Upon request,
the Registrar will furnish any person with both the date
on which a regulation was filed and the date on which the
regulation became effective. As stated more fully in §
9-6.18, however, it is the responsibility of each agency to
make its regulations, including textual materials adopted
by reference, available to the public and to make
available for public consultation its own list of regulations.

PART II.
REGULATIONS REQUIRED TQ BE FILED.

§ 2.1. Registration of regulations.

All operative regulations, including textual materials
adopted by reference, shall be registered with the
Registrar, either by filing in full or by filing a description
of those regulations as specified in § 2.3.

§ 2.2. Registraiion by filing in full.

All currently operative materials falling within the term

. “regulation” as defined in § 1.2, and not exempted from

filing in full as set out in § 2.3, are required to be on file
in full text with the Regisirar fogether with notations of
the dates of their adoption, revision, publication, or
amendment. All new regulations and amendments, repeals,
or additions to previously filed regulations shall be
similarly filed as adopted.

No regulation or amendment or repeal thereof is
effective uniil filed with the Regisirar. (See also the filing
requirements in the Administrative Process Act § 9-6.14:9
of the Code of Virginia.)

All regulations subject to filing in full shall be filed in
duplicate with the Registrar. A signed siatement or
certification, that they are full, irue, and correctly dated

shall accompany the regulation. The statement shall be

filed in triplicate. One copy will be stamped and returned
as a receipt to the agency. The signed statement or
certification may be in the form of a cover letter.

Regulations that are required io be filed under the
Virginia Register Act and the Administrative Process Act
shall comply with the Virginia Register Form, Stvle, and

. Procedure Manual.

§ 2.3. Registration by filing description.

The Registrar may authorize the filing of a document by
description in lieu of filing the entfire text of any
regulatory document in accordance with the following
criteria: :

1. Regulations’ which are expressly addressed to
named individuals or organizations;

2. Regulations which are concerned only with any of
the following:

Virginia Register of Regulations
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a. Public officers and empioyees;
b. Elections;
¢. Students;

d. Persons in
institutions;

state mental, penal and other

e. State property or funds;
f. Public contracts;
g. Defense functions;

b. Police operations of an enforcement, prosecutorial
or investigatory character; or

i. Money grants, benefits, loans, or subsistence or
welfare payments;

3. The size of the document’s pages differs
significantly from the standard page size of the
Virginia Register of Regulations or the Virginia
Administrative Code;

4. The material is not available in document form; for
example, if the material 18 only availabie in electronic
form or on computer tape or discs; or

5, Regulations which are both of a temporary nature
and operative only in limited localities.

Any request for exemption shall
Registrar by the agency in writing.

be made to the

Any approval granted by the Registrar shall also bhe
made in writing:

In every instance in which the Regisirar authorizes an
agency to file a regulatory document by description, a
current documeni shall be maintained and, upon request,
be made available to the public by the agency. This
current document shall be deemed to be filed in its
entirety with the Registrar and shall, at any time during
business hours, be made available to the Regisirar upon
request,

All such regulations are otherwise subject to all
requirements in these regulations applicable to agency
regulations covered by the Act.

§ 2.4, Supplemental information required to be supplied.

The Commission, through the Registrar, from time to
time, may make general or special calls for additional
information. The Act requires prompt response o all such
requests. Unless specifically requested, no particular form
is required for statements furnishing such supplemental
information except that they musi be signed, and filed in
duplicate if the agency desires one copy stamped and

returned as a receipt. The following additional information
is regularly and generally hereby required to be on file
respecting all regulations subject to the Act, whether the
regulations are required to be registered by filing in full
or by filing by description:

1. Source or sources in the agency and elsewhere
from which official copies may be obtained, and any
fee or cther reguirement therefor, Information shall
be filed detailing where and how private persons may
obtaln official (not certified), copies of all regulations,
Unless otherwise stated, it iz assumed that there is no
charge for such copies.

2. Place of custody of original regulations, and place
or places where regulations may be iunspected or
copied. Unless the agency otherwise informs the
Repistrar, it wil be assumed that if's original
regulations are maintained, and copies of the
regulations may be reviewed or copied, in the same
office or offices of the agency as those listed under
subdivision 1 of this section. As stated in the preface
to the Administrative Law Appendix, the statement
“Regulations are available at ....,” unless otherwise
indicated, applies io both availability for inspection
and availability of copies, as well as to the place of
custody of the original regulations. If some or ail of
the agency's regulations are regularly distributed to, or
posted for public inspection at, places other than
agency offices, information to that effect should also
be furnished.

3. Existing official publication of regulations. When an
agency’s regulations are regularly published in official
publications (e.g., annual reports, etc.), of if the
agency regularly makes newspaper publication of
regulations, the agency shall coordinate with the
Registrar, the publication, of published regulations as
they appeared in The Virginia Register of Regulations.
If, due i the length of the regulation, only a
summary of the regulation was published in the
Register, the agency shall advise the Regisirar of ifs
need to proceed with publication in other sources, in
order that the Registrar can process the document in
a timely manner.

4. Subsequeni information or corrections. Agencies
shali promptly file new or additional statements as
necessary to correct or bring up to date previously
filed public availability information of the foregoing
nature.

§ 2.5. Data required {o be included in filed regulations.

The date of adoption, revision, or effective date, and
terminal date, if any, shall appear on the face of all new
regulations, not merely on the certification filed with the
Registrar. New forms shall indicate date of issuance or
revision.

Regulations shall indicate statutory authority. Statutory
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authority shali be cited by referring to the appropriate
title and sections or chapters of the Code of Virginia or,
for uncodified statutes, the appropriate chapter of the
designated Act of Assembly.

PART IIL
_ ADOPTION BY _ REFERENCE.
§ 3.1. Filing requirements for material adopted by
reference.

A. - Where regulations, which are filed in full, adoept
textual matter by reference to other publications as
defined in § 1.2, such incorporated publications, in their
entirety, shall also be filed with the Registrar. Whether
the referenced material is required to be filed in full or
by descriptive statement, the agency shall make copies of
all referenced publications available for public inspection
and copying along with its other regulations.

B. Whenever a regulation incorporates other textual
materiai by reference, it should specify the daie of
adoption, revision, or publicaticn, or the effective date, of
the adopted material.

In -addition, regulations s¢ adopting other materials are
required o have the fellowing information on the cover of
the incorporated material and the places where copies of
the referenced publications may be procured:

1. Reference to the specific regulation adopting the
-Outside material; .

2. The filing date and effective date of the regulation;
and

3. A notation containing the name of the agency.
§ 3.2. Statement of availability.

Where numerous adoptions by reference are made in a
regulation, notations of sources and places of availability
may be sef forth in a separate section of the regulation.

§ 3.3. Exemptions to filing of documents adopted or
incorporated by reference.

A, The requirements established in §8 3.1 and 3.2 do not
apply to incorporation of textual matter by reference to
the Federal Register or the Code of Federal Regulations,
or by reference to regulations of other Virginia agencies.
Where such references are made, however, the citation
shall be sufficient for accurate identification of the
referenced maierial. Where the materiali has been
published in the Code of Federal Regulations, the title,
part of sections, and the date of publication shall be given.
Example: 1 CF.R, Part 1 (rev. Jan. 1, 1975) or 1 C.F.R,
§8 1.1 to 1.30 (rev. Jan. 1, 1973). Where the referenced
material has nol been published In the Code of Federal
Regulations but appears in the Federal Register, the
volume, page, and date of that publication shall be given

and, if the material is in codified form, the C.F.R. citation
should be given, Example: 16 CF.R. § 1%.1, 39 F.R. 23605
(Nov. 4, 1874). Some agency regulations previously filed
wiith the Registrar adopt materials issued by federal
agencies without reference to the Code of Federal
Regulations or the Federal Register; to ithe exient  that
such materials appear in either of those publications, filing
may be avoided and public access made easier by use of
the appropriate cifations. '

B. In certain limited instances, on a case-by-case basis,
the Registrar may exempt an agency Ifrom the
requirements of filing in full textual material adopted by
reference where such filing would be impractical due to:

1. The document exceeds 500 pages and is generally
available to the public;

2. The size of the document’s pages differs
significantly from the standard page size of the
Virginia Register of Regulations or the Virginia
Administrative Code; .

3. The material is nol available in document form; for
example, if the material is only available in electronic
form or on computer tape or discs;

4. The material is updated more than twice yearly; or

5. The material is copyrighted or is otherwise the
property of an individual or an organization other than
the state government. ’

-C. Any request for exemption to these ({filing
requirements shall be made by the agency in writing, to
the Registrar. Any approval granted by the Registrar shall

- also be made in writing.

D. The granting of an exemption under this section does
not relieve an agency from the requirement of maintaining
on file, and making available to the public, the full text of
all materials adopted by reference.

PART IV,
ADMINISTRATIVE LAW APPENDIX.

§ 4.1. Contents of Appendix; supplementation.

A, The Appendix contains, for each agency subject to
the Act, () a summary statement of its regulatory powers
with citation to the Virginia Code or other authoriiy; (ii)
information as te where its regulations may be inspecied
or copied; (lii) where and how copies may be obtained;
(iv) the place of custody of the originals if not at the
same location; (v) references to any official publications of

the regulations; (vi) a Llist of the agency's currently
eifective regulations, including forms, delegations of
authority, and {extual material adopted by reference,

subject to filing in full under the Act and filed with the
Regisirar; and (vii) the notation of its regulations exempt
from filing in full but otherwise covered by the Act, and
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which the agency has submitted descriptive statements as
required by § 3.3.

B. The Appendix will be published at least annually, and
a currently updated copy maintained in the office of the
Registrar.
§ 4.2. Omissions and errors.

Agencies should promptly call to the aitention of the
Registrar any omisgions or errors they discover in the

Appendix.
PART V.
VIRGINIA CODE OF ADMINISTRATIVE
REGULATIONS
[Reserved]
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STATE CQRPGRATIGN COMMISSION

...................... AT RICHMOND, DECEMBER 22, 1893
COMMONWEALTH OF VIRGINIA

At the relation of the

" STATE CORPORATION COMMISSION

CASE NO. PUC930036

'Ex Parte: In the matier of

investigating telephone regulatory

methods pursuant to Virginia

Code § 56-235.5, etc.

ORDER FOR NOTICE AND HEARING

The Commission has concluded ifs evaluation of the
Experimental Plan for Alternative Regulation of Virginia
Telephone Companies in Case No. PUC320028
{“Experimental Plan”), by order eniered December 17,
1993. In that order, the Commission implemenied a
modified version of the Experimental Plan to take effect
January 1, 1994, ("Modified Plan”) and to coniinue in
effect until we can conclude the present proceeding which
is instituted by this order.

As used in this order, the phrase “telephone company”
shall have the meaning assigned fo it in Virginia Code §
- 56-235.5(A). In addition, when reference is made herein to
‘“telephone companies,” it is to be understood that the
issue posed, or subject discussed, may be handled
differently for each Virginia telephone company, on an
independent basis, and thai the Commission is not bound
to formulate a single method of regulation for all Virginia
telephone companies as a group.

Accordingly,
IT IS THEREFORE ORDERED:

(1) That this maiter is docketed and assigned Case No.
PUCS30036;

(2) That a public hearing is sCheduled o begin April 27,
1994, at 106:00 a.m. in & Commission Couriroom on the
Second Floor of the Tyler Building, 1300 East Main Street,
Richmond, Virginia, for the purpose of receiving evidence
relevant to the subjects specified herein;

(3) That the Commission’s Division of Communications
shall forthwith cause a copy of this order, without
attachmenis, appendices or service list, to be published
once in the Virginia Register and once as classified
advertising in major newspapers having general circulation
in the Commonwealth, under the following caption:

“NOTICE BY THE
STATE CORPORATION COMMISSION
OF ITS CONSIDERATION OF
METHGDS FOR THE APPROPRIATE REGULATION

OF VIRGINIA TELEPHONE COMPANIES
CASE NO. PUCSH30036

On December 22, 1883, the following order was
entered by ihe State Corporation Commission:”

(4) That all issues relaied to meihods of reguiating
Virginia telephone companies, including, but not limited to,
the following, will be considered in this proceeding:

A How should the “basic local exchange ielephone
service” of Virginia ielephone companies be defined
by the Comimission for the purposes of Virginia Code
§ 56-235.5?7 Should such service be defined identically
for all telephone companies, or should such definition
differ by company?

B. As a result of this proceeding, should the Modified
Plan, which constitutes Attachiment A to this order:

1. Be adopted and continued in effect in its present
posture as an alternative form of regulating Virginia
{elephone companies?

2. Be altered or amended and then adopied as an
alternative form of regulating Virginia telephone
companies?

3. Be eliminated and revoked as an aliernative form
of regulating Virginia telephone companies?

C. Are there aliernatives other than the Modified Plan
which schould be adopied as alternative forms of
regulatior of Virginia telephone companies?

. Should the Commission find that neither the
Modified Plan, with or without alterations or
amendments, nor any other alternative form of
regulation, should be adopied or continued as a result
of this proceeding and, accordingly, that Virginia
telephone companies should be regulated in the future
pursuant to the type of rate base, rate of return
regulatior desctibed in Virginia Code § 56-235.2, which
was in use by this Commission prior to the adoption
and implementation of the Experimental Plan in Case
No. PUC8B0(35, by order dated December 15, 19887

E. Virginia Code § 56-235.5(E) and (F) provide that
the Commission may determine whether any telephone
service of a telephone company is competitive, based
on certain  criteria specified in said subsections.
Virginia Code § 56-235.5(F) further provides that,
notwithstanding any other provisions of that subsection,
all services classified as actually competitive services
under the provisions of the Experimental Plan adopted
by the Cominission in Case No. PUCB80035 in ifs final
order of December 15, 1988, and remaining so
classified as of the effective date of the above statute,
shail be considered to be competitive services.
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Virginia Code § 56-235.5((G) also provides, however,
that the Commission shall mounifor the competitiveness
of any telephone service previously found by it to be
competitive under any provisions of Virginia Code §
56-235.5(F), above, and may change thal conclusion, if,
after notice and an opportunity for hearing, it finds
that competition no longer effectively regulates the
price of that service.

1. Certain services of Virginia telephone companies
were classified as Actually Competitive under the
provisions of the Experimenta! Plan adopied on
December 15, 1988, Did all these services remain
classified as Aciually Competitive on the effective
date of Virginia Code § 58-235.57

2. Does competition still effectively regulate the
price of each such service classified as Actually
Competitive on the effective date of the
Experimental Plan, and remaining so classified on
the effective date of the said statuie? If not, what
regulatory methods may the Commission adopt for
these services, and which such method should the
Comimission adopt?

3. Which, if any, services were classified as Actually
Competitive under the Ezxperimental Plan on the
effective date of the sald statule, buli were no{ so
classified as of the effective daie of the
Experimental Plan iiself? What ig the status of any
such services with regard {o the “grandfather”
provisions of Virginia Code § 56-235.5(F)? Does
competition effectively regulate the price of these

services?
4. Are there any other services of Virginia
telephone companies which are subject to

competition under the standards sef forth in Virginia
Code § 56-235.5(E) and (F)?

5. What {reatment should be afforded competitive
services pursuant to Virginia Code § 56-235.5(E)?
Specifically, should such services be deregulated,
detariffed, or regulaied -in some other modified
fashion determined by the Commission {o be in the
public interest for such services? Should the
treatment of these services be decided by rule, or
by case-by-case determination?

6. What . safeguards 1o protect consumers and
competitive markets should be adopted by the
Commission, with respect fo all such competitive
services, pursuant to Virginia Code § 56-235.5(H)?

F. If the Commission adopis the Modified Plan, with
or withou!{ alterations or amendments, or another
alternative, as an alternative form of regulation as a
result of this proceeding, what safeguards te protect
consumers and competitive markeis should be adopted
by the Commission, with respect to suchk alternative
form of regulation, pursuant to Virginia Code §

56-2356.5(H)?

G. What revisions, if any, should the Commiission
make to the cosi allecation principies and guidelines
announced by the Comumission’s July 21, 1989, order in
Case No. PUCB80014?

H. Aany and all other issues related to the regulation
of Virginia telephone companies.

(5) That the following five local exchange telephone
companies, Ceniral Telephone Company of Virginia,
Chesapeake and Potomac Telephone Company of Virginia,
Contel of Virginia, d/bja GTE Virginia, GTE South, Inc.
and United Telephone-Southeast, are hereby made
Participants in this proceeding, as of the date of this
order,

(6) That any other person wishing {o participate in the
hearing of this matier and present evidence hersin, shall
file a notice io that effect no later than January 20, 1994,
Such persons shall thereafier be considered Participants in
this proceeding,

{(7) That, on or before January 25, 1994, the Clerk shall
mail a list of all Participanis to each such Participant

. 5aid list shall thereafter constitute the service list for this

proceeding.

(8) That Participanis shall file testimony and supporting
exhibits analyzing and addressing the issues specified in
this order, and any other issues Participants deem relevant
to this proceeding, including any proposed alternative
forms of regulation, (“Initial Testimony”), on or beforas
February 1, 1994, serving a copy on every other
Participant,

(8) That Participants may file rebuttal testimony and
exhibits (“Rebuttal Testimony') in reply to Initial
Testimony filed by any other Participants, on or before
March 15, 1894, serving a copy on every other Participant.

(10) That on or before April 5, 1994, the Commission
Staff shaell file testimony and exhibits in this proceeding
(“Staff Testimony™), serving a copy on every Participant,
anaiyzing and addressing the issues identified in this order,
as well as any Initial Testimony and Rebuttal Testimony
filed in this proceeding.

{11) That on or before April 20, 1994, Participanis may
file testimony and exhibits in reply to Staff Testimony
(“Reply to Staff Testimony™) or in reply to any Rebuttal
Testimony (“Surrebuttal Testimony™), serving a copy on
every other Participant,

(12) That documents required to be filed by paragraphs
(8) through (11) of this order shall be filed with the Clerk
in an original and 15 copies.

(13) That Participants shall, as of the date they become
Participants, be subject fo, and permitted to utilize,
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discovery, as provided by the Commission’s Rules of
Practice and Procedure, except that Participants shall
answer written inferrogatories within tem (10) days of
receipt of same, and shall likewise fll2 any objections to
interrogatories within ten (10) days of receipt of same,
Objections to inierrogatories not timely ralsed will be
deemed to have been waived, except for good cause
shown,

(14) That persons wishing fo file comments in this
proceeding without participating in the hearing of this
matter may do so on or before April 20, 1894, Cnly the
original of said commenis need be filed with the Clerk,
and copies need not be supplied to Participants and Staff.
Any person desiring only te make a staiement at the
public hearing herein need only appear in the
Commission’s Second Floor Courfroom assigned to this
hearing at 9:30 a.m. on April 27, 1904, and identify himself
or herself to the Bailiff as a public witness.

(15) That any corporate entity wishing to participate in
this proceeding in any fashion musi be represented by
legal counsel as required by Commission Rule of Practice
and Procedure 4:8.

(16) That a copy of this order, with all aftachmenis,
appendices and service lisi, is available in the
Commission’s Document Control Center located on the
First Floor of the Tyler Building, 1300 East Main Street,
Richmond, Virginia, cpen $:00 am. to 5:00 p.m., Monday
through Friday. A copy can also be obtained from the
Commission’s Division of Communications, P.0. Box 1197,
Richmond, Virginia 23209.

(17) That any documents filed in this proceeding, as
specified in this order, should be addressed to William J.
Bridge, Clerk, c/o Document Conirol Center, P.0. Box
2118, Richmond, Virginia 23216, and should refer to Case
No, PUCI300386.

ATTESTED COPIES of this Order shall be sent by the
Clerk of the Commisgsion to each of Virginia's local
exchange telephone companies as set out in Appendix A
attached Thereto; Virginia's certificated interexchange
carriers as set out in Appendiz B attached hereto; Warner
F. Brundage, Jr., Esquire, C&P Telephone Company of
Virginia, P.0. Box 27241, Richmond, Virginia 23261; Office
of the Attormey General, Division of Consumer Counsel,
101 North FEighth Street, 6th Floor, Richmond, Virginia
23219; Cecil 0. Simpsocn, Jr., Esquire, Department of the
Army, Office of the Judge Advocate General, Regulatory
Law Office U3784, %01 MNorth Stuart Sireet, Arlington,
Virginia 22203-1837; Laura Burley, Cable & Wireless
Communications, Inc., 1919 Gallows Regad, Vienna, Virginia
22180; Jean Ann Fox, President, Virginia Cilizens Consumer
Council, 114 Coachman Drive, Yorkiown, Virginia 23693;
Ronald B. Mallard, Director, County of Fairfax, 12000
Government Center Parkway, Fairfax, Virginia 22035,
Charles R. Smith, HELLO, Inc., 2315 West Broad Street,
Richmond, Virginia 23220; Andrew D. Lipman, Esquire and
Russell M. Blau, Esquire, David Sysiems, Inc., 3000 K.

Street, N.W., 3rd Floor, Washington, D.C. 20007; James W.
Spradlin, Iil, Director-External Affairs, United Telephone
Company, 1108 East Main Street, Richmond, Virginia
23219; Stephen C. Spencer, Regional Director-External
Affairs, GTE Virginia, Suite 1108, 1108 East Main Sireet,
Richmond, Virginia 23%219; Richard Gabel, Virginia Citizens
Consumer Council, 3401 South Utah Sireet, Arlington,
Virginia 22206; Jerome D. Scheer, President, Middle
Atlantic Payphone Association,  10780-G  Hanna Street,
Beltsville, Maryland 20705; Gerald T. Kowasic, P.0, Box
642, Locust Grove, Virginia 22508, Edward L. Flippen,
Esquire, Mays & Valentine, P.0. Box 1122, Richmond,
Virginia 23208; Kenworth E. Lion, Jr., Esquire, 1306
Turnmill Drive, Richmond, Virginia 23235-5565; Willlam 8.
Bilenky, Esquire, 8133 Forest Hill Avenue, Richmond,
Virginia 23235; James C, Roberts, Esquire, Donald G.
Owens, Esquire and Charles H. Tenser, Esquire, May &
Valentine, P.O. Box 1122, Richmond, Virginia 23208-1122;
Leonard J. Kennedy, Esquire and Stephen C. Crampton,
Esquire, Dow, Lohnes & Albertson, 1255 23rd Sireet,
Washington, D.C. 20037-1194; the Commission’s Office of
General Counsel, and the Commission’s Divisions of
Communications, Public Utility Accounting, and Economics
and Finance.

.................................................... Appendix A
TELEPHONE COMPANIES IN VIRGINIA

Amelia Telephone Corporation
Mr. Bruce H. Mottern, Director
State Regulatory Affairs

P.0. Box 22995

Knoxville, Tennessee 37933-0995

Amelia Telepiione Corporation
Mr. Raymond L. Eckels, Manager
P.0O. Box 76 -

Amelia, Virginia 23002

Buggs Island Telephone Cooperative
Mr. M. Dale Tetterton, Jr., Manager
P.0. Box 129

Bracey, Virginia 23919

Burke's Garden Telephone Exchange
Ms. Sue B, Moss, President

P. 0. Box 428 :
Burke's Garden, Virginia 24608

Ceniral Telephone Company of Virginia
Mr. Martin H. Bocock

Vice President and General Manager
P.O. Box 6788

Charlottesville, Virginia 22906

Chesapeake & Potomac Telephone Company
Mr. Hugh R. Sialiard, President
and Chief Executive Officer
600 East Main Street
P.0. Box 27241
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Richmond, Virginia 23261

Citizens Telephone Cooperative
Mr. James R. Newell, Manager
Oxford Street

P.O. Box 137

Filoyd, Virginia 24091

Clifton Forge-Waynesboro Telephone Company

Mr. James 5. Quarforth, President
P.C. Box 1980
Waynesboro, Virginia 22980-1590

Contel of Virginia, Inc.

Mr. Edward J, Weise, President
8386 Walnui Grove Road

P.0. Box 800

Mechanicsville, Virginia 23111-0800

GTE South _

Mr. Thomas R. Parker
Associate General Counsel
Law Department

P.0. Box 110 - Mail Code: 7
Tampa, Florida 33601-0110

Highland Telephone Cooperative

Mr, Elmer E. Halterman, General Manager

P.(. Box 340
Monterey, Virginia 24463

Mountain Grove-Williamsvilie
Telephone Company

Mr. L. Ronald Smith

President/General Manager

P. 0. Box 105

Williamsville, Virginia 24487

New Castle Telephone Company
‘Mr. Bruce H. Mottern, Director
State Regulatory Affairs

P.O. Box 22995

Knoxville, Tennessee 37933-0995

New Hope Telephone Company
Mr, X. L. Chapman, Jr,, President
P.0. Box 38

New Hope, Virginia 24469

Morth River Telephone Cooperative
Mr. ¥, Richard Fleming, Manager
P.O. Box 236, Route 257

Mt Crawford, Virginia 22841-0236

Pembroke Telephone Cooperative

Mr. Stanley G. Cumbee, General Manager
P.0. Box 548

Pembroke, Virginia 24136-0548

Peoples Mutual Telephone Company, Inc.
Mr. E. B. Fifzgerald, Jr.

President & General Manager
P.C. Box 367
Gretna, Virginia 24557

Roanoke & Botetour! Telephone Company
Mr. Allen Layman, President
Daleville, Virginia 24083

Scoit County Telephone Cooperative
Mr. James W. McConnell, Manager
P.0. Box 487

Gate City, Virginia 24251

Shenandoah Telephone Company
Mr, Christopher E, French
President

P.0. Box 459

Edinburg, Virginia 22824

United Teiephone-Southeast, Inc.
Mr, H. John Brooks

Vice President & General Manager
112 Sixth Sireet, P.O. Box 699
Bristol, Tennessee 37620

Virginia Telephone Company
Mr. Bruce H. Mottern, Director
State Regulatory Affairs

P.0. Box 22595

Knozxville, Tennessee 37933-0995

INTER-EXCHANGE CARRIERS

AT&T Communications of Virginia

Ms. Wilma R, McCarey, General Atforney
2033 Chain Bridge Road, Room 3D
Cakton, Virginia 22185-0001

CF-W Network Inc.

Mr. James 8. Quarforth, President
P. 0. Box 1990

Waynesboro, Virginia 22980-1980

Central Telephone Company of Virginia
Mr., James W. Spradlin, III
Government & Industry Relations

P.O. Box 6788

Charlottesville, Virginia 22903

Citizens Telephone Cooperative
Mr. James R. Newell, Manager
Oxford Street

P.G. Box 137

Floyd, Virginia 24091

Metromedia Communications Corporation
d/b/a LDDSMetromedia Comrmunications
Mr. Joseph Kahl, Manager

Regulatory Affairs

Appendix B
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One Meadowlands Plaza
East Rutherford, New Jersey 07073

Contel of Virginia, Inc.

Mr. Stephien Spencer

1108 East Main Street, Suite 1108
Richmond, Virginia 23218

Institutional Communications Company - Virginia
Ms. Dee Kindel

8100 Boone Boulevard, Suite 500

Vienna, Virginia 22182

MCI Telecommumnications Corp. of Virginia
Robert C. Lopardo

Senior Attorney

1133 18ih Street, N.W,, 11th Floor
Washington, D.C. 20036

R&B Network, Inc.

Mr. Allen Layman, Executive Vice President
P.0. Box 174

Daleville, Virginia 24083

Scott County Telephone Cooperative
Mr. James W. McCoanell, Manager
P.0O. Box 487

Gate City, Virginia 24251

Shenandoah Telephone Company
My, Christopher E. French
President & General Manager
P.O. Box 459

Edinburg, Virginia 22824

SouthernNet of Va., Inc.
Peter H. Reynolds, Director
780 Douglas Road, Suite 800
Atianta, Georgia 30342

TDX Systems, Inc.

Mr. Charles A. Tievsky, Manager
Legal and Regulatory Affairs
1918 Gallows Road

Vienna, Virginia 22180

Sprint Communications of Virginia, Inc.
Mr. Kenneth Prohoniak

Stafi Director, Regulatory Affairs

1850 “M’" Street, N.W, Suite 110
Washington, DC 20036

- Wiltel of Virginia

Brad E. Mutschelknaus, Esquire
Wiley, Rein and Fielding

1776 K Street, N.W.
Washington, DC 20006

Mr. Richard Ib. Gary
Hunion & Williams
Virgiia MetroTel, Inc,

Riverfront Plaza

East Tower

951 East Byrd Street
Richmond, Virginia 23219-4674

ATTACHMENT A

MODIFIED PLAN FOR ALTERNATIVE REGULATION
OF VIRGINIA LOCAL EXCHANGE TELEPHONE
 COMPANIES

Paragraph 1

The Experimental Plan, originally effective January 1,
1989, will be modified as set forth herein, will be effective
January I, 1994, as the modified Plan, and will constitute
an alternative to regulation under Chapter 10 of Title 56
of the Code of Virginia for those Virginia telephone
companies not regulated pursuant to Chapter 16 or 19 of
Title 56.

Paragraph 2 - deleted
Paragraph 3

A local exchange company (“LEC” or “company”)
participating in the Experimental Plan on December 31,
1993, shall be deemed to be continuing to participate in
ihis moditied Plan (hereinafier “Plan”) effective January
1, 1994. Should a company later desire to end its
participation, it may do so with leave of the Commission
upon a showing of good cause. Any company granted
permission fo exit the Plan will thereafier be subject to
traditional regulation pursuant to Chapter 10 of Tiile 56 of
the Code of Virginia on a prospective basis or to another
alternative form of regulation as approved pursuant to
Virginia Code § 56-235.5. The Commission retains the right
to terminate a company's participation in the Plan on its
own motion, or upon complaint, if it finds good cause to
do so, such as a finding that a practice under the Plan is
abusive or detrimental to the public interest.

Paragraph 4 - deleted
Paragraph 5

While this Plan is in efiect, any changes found to be
necessary will be given prospective effect only.

Paragraph 6

Services will be classified into categories as shown on
Appendix A according to the following definitions:

Competitive: At a minimum, services for which there
are readily available substitutes which reasonably
meel customer needs and for which competition in the
marketplace effectively regulates the price for such
services. :

Discretionary; Services which can be provided only by
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the LECs, but which are optional, nonessential
enbancements o basic communications, or services
which others are capable of providing but which do
not conform to the Competitive services definition.

Basic: Services which are not Discretionary and, due
to their nature or legal/regulatory restraints, only the
LECs can provide.

Yellow Pages advertising will continue to be treaied as
competitive for all purposes of this Plan, but 25 percent of
Yellow Pages' advertising income available for common
equity will be atiributed to noncompetitive services.

Paragraph 7

Services listad on AppendiX A as Discretionary or Basic,
together with all other existing services of a company not
identified on Appendix A as Competitive, will remain
stbject to current regulatory oversight, modified, however,
by Paragraph 9, below.

Paragraph 8

The rate base, costs, and revenues from Competitive
services will be transferred below the line for AIF
purposes and will be not subject to price regulation.

Paragraph 9

Individual Case Bagis (ICB) or custom service package
contract pricing is allowed for services other than Basic
when the LEC demonstrates thai a competitive alternative,
as defined in Paragraph 6, exists for an individual
customer, but where the service does not otherwise fully
satisfy the requirements of Paragraph 6.

a. Conditions of Paragraph 11 must be met,

b, A copy of any ICB or custom service package
contract must be timely {filed under proprietary
protection with the Commission’s Division of
Communications, and

¢. Any such filing must include supporiing data
demonstrating that the rate is above long-run
incremental cost,

Paragraph 10

Tariffs shall continue to be filed for all Discretionary
and Basic services and for any Competitive service {hat is
also offered, pursuant to a Virginia intrastate tariff, by
another company that is certificated by this Commission.

Paragraph 11

Services and/or capabilities of a monopoly nature that
are components of Competitive services must be offered
on an unbundied basis in the tariffs. When these services
and/or capabilities are used by Competitive services,

revenues shall be atiributed to noncompetitive operations
based on the tariff rates and quantities used. The
requiremnents - of this paragraph must be satisfied af the
time a service is determined to be Competitive,

Paragraph 12

Any service that is lawfully, preemptively deregulated by
the Federal Communications Commission (FCC) will not be
subject to regulation. Services In this category as of
January 1, 1994, are Customer Premises Equipment and
Complex Inside Wire, This Commission retains full
regulatory authority over any service that is not lawfully,
preemptively deregulated, including Competitive services
that fall under the FCC's Part 64 rules,

Paragraph 13 - deleted
Paragraph 14

Rate regrouping due to growih in access lines will
continue in order to aveld rate discrimination between
similarly sized exchanges.

Paragraph 15

For purposes of assuring that competition is an effective
regulator of the price of Competitive services, the Staff
shall monitor these services on a periodic basis, at a
minimum, annually.

Solely for ‘annbal monitoring purposes, each company
shall file a per books rate-of-return staiement, under
proprietary protection, for the aggregate of all of iis
services, except for any service that is lawfully,
preemptively deregulated by the FCC consisteni with
Paragraph 16, below. Annually, total company, total service
results will be monitored in order to provide the
Commission with a complete picture of each company's
operating results.

Paragraph 16

Annually, each company shall file a nonproprietary AIF
based upon the rate base, revenues, and expenses of all
services, excluding those which are competitive except
Part 64 services that have not been lawiully, preemptively
deregulated by the FCC. Return on rate base and return
on common eduilly will be calculated by using a 13-month
average rate base and a 13-month average common equity
amount. For AIF purposes, a company should not include
a cash allowance for working capital unless the
Commission has ordered the company to use the resulis of
a comprehensive lead lag study. The AIF shall include a
capital structure and cost of capital statement, a
rate-of-return  statement, and a rate base statement,
together with other information as required by the Staff or
the Cominission. The capital siructure shall be determined
in accordance with Paragraph 18, below, on a per-books
basis. The rate-of-return statement will “also reflect
per-books results, making adjustments for:
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a. Investment Tax Credits (JTC) capital expense and
its associated tax savings,

b. Restatements from Generally Accepted Accountiing
Principles (GAAP) to regulatory accounting;

¢. Removal of oui-of-period revenue and expense
amounis that relate to occurrences prior to January 1,
1989, ihe implementation of the Experimenial Plan;

d. Removal of out-of-period amounts that are a direct

result of the Plan.
Paragraph 17
In the.event a company seeks ap increase in the price

of any Basic service, or any Basic service combined with
price changes for Discretionary or other Basic services,

that resulis in an increase in overall regulated operating

revenues, the company must file a rate application
conforming to the rules governing general rate case
applications for telephone companies. The revenue

limitation provisions of § 56-235.4 would apply.

a. The financial results in this filing will include rate
base, expenses, and revenues from all services,
exciuding any service Ilawfully, preemptively
deregulated by the FCC.

b. In the event a cash working capital allowance is
sought, a comprehensive lead lag study i required.
This siudy should include a balance sheet analysis.

¢. The circumstances surrounding the need for an
increase may affeci continuing participation in the
Plan; however, a requested rate increase would not
necessarily preclude ongeing participation. However, a
company may not pariicipate in the Plan and receive
a rate increase if the return on equity as determined

in Paragraph 17a is above the bottom of the allowed

return-on-equity range.

In the event a company seeks a change in the price of
Basic and/or Discretionary services that does not result in
an increase in overall regulated operating revenues, it
must proceed pursuant to the Commission approval and
customer notification provisions of Code §§ 586-237.1 and
56-237.2. Any hearing resulting from '§ 56-237.2 must
conform to the rules pgoverning general rate case
applications for telephone companies, including
subparagraphs a, b, and ¢ above,

In the eveni a company seeks an increase in any
Discretionary service that results in an increase in overall
operating revenues, it must proceed pursuant to the
Commission approval and customer notification provisions
of Code §§ 56-237.1 and 56-237.2. Any hearing resulting
from § 56-237.2 must conform to the rules governing
general rate case applications for telephone companies,
inciuding subparagraphs a, b, and ¢ above. In addition, the
revente limitation provisions of § 56-235.4 would apply.

Paragraph 18

The allowed return on equity will be determined
annually for the upcoming calendar year based on an
average (rounded to the nearest one hundredth) of the
30-Year Treasury bond yield, adjusted to constant maturity,
for the months of September, October, and November, as
reported in the Federal Reserve Siafistical Release H.15
(519) (or by its successor, should it be changed), plus a
risk premium range as set forih in the table below.

TREASURY BOND RATE  RISK PREMIUM
) 2.49% 6.5 - 8.5%
2.50 - 3.49% 6.0 - 8.0
3.50 - 4.49% 5.5 - 7.5%
4,50 - 5.49% 5.0 - 7.0%
5.50 - '6.49% 4.5 - 6,59
6.50 - 7.40% 4.0 - §.0%
7.50 - B.49% 1.5 - 5,59
8.50 - 9.49% 3.0 - 5.0%
9.50 - 10.49% 2.5 - 4.5%
10.50 - 11.48% 2.0 - 4.0%
11.50 - 12.49% 1.5 - 3.5%
12.50 - 13,49, 1.0 - 3.0%
13.50 - 14,496 5 . 3.5%
14.50 - AND ABOVE 0 - 2.0%

The overall cost of capital will be based upon the local
exchange company’s l3-month average capital structure
and cost of senior capital, together with the allowed
return-on-equity range.

Paragraph 19 - omitied (combined with paragraph 20)
Paragraph 20

All rates, except those for Competitive services, are
interim rates until the Cemmission declares that they are
no longer subject to refund. If a company is found to have
earned in excess of the authorized range of return on
Basic and Discretionary services in the year preceding, an
appropriate refund will be made with interest consistent
with the tfop of the return-on-equity range. Under
appropriate circumstances, and upon motion by the
company, the Commission will order that the interim rates
for the previous year are no longer subject to refund. All
actions in this paragraph will be taken only after notice
and opportunity for hearing.

Paragraph 21

Reporis of service quality results shall be filed by the
local exchange companies on a quarterly or monthiy basis
as direcied by the Stafi.

(8) These reports shall conform to service rules
adopted by the Commission by Final Order of June
10, 1983, in Case No. PUCS30009, Commonwealth of
Virginia, ex rel. State Corporation Commission Ex
Parte: In the maiter of Adopting Rules Governing
Service Standards for Local Exchange Telephone
Companies ; .

(b) These reports may be expanded to include resuits
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not contained in the present service reports.
(c) Companies will also file reports showing resulis
related to service provided to interexchange carriers
as follows;

= On-time performance

e Jutage duration

e Blocking below the tandem

(d) The 5taff will analyze all such service results and

take immediate action to resolve any service quality |

probiems. :
Paragraph 22

The Commission’s cost allocation principles and
guidelines (Exhibits A and B of the Order in Case No.
PUCB90014, dated July 21, 1989) and the Orders of April
17, 1990; June 26, 1990; and June 19, 1991; in Case No.
PUC890014, are incorporated herein by reference. Costs
and revenues associated with Competitive services, except
Part 64 services, must be determined by detailed
allocation methods that conform to these principles and
guidelines. These detailed allocation -methods will be
monitored and revised when necessary as an
administrative function of the Siaff of the Division of
Communications. Part 64 services should have their - costs
and revenues determined by the FC{C’s Part 64 procedures
as long as the resulfs are accurate and reasonable.

Paragraph 23

Upon the request of the Staff, a company will file such
other information with respect to any services or practices
of the company that may be required of public service
companies under current Virginia law, or any amendments
thereto.

Any company that fails to provide, timely and
accurately, data required by the Plan, including answers to
any Staff request for data or information necessary for the
execution of this Plan, shall be subject to a Rule te Show
Cause hearing for such faflure, The Commission will
monitor closely all aspects of each company’'s performance
. under the Plan.

Paragraph 24

Thirty days prior to offering a new service or
reclassifying an existing service, a company shall noiify in
writing the Staff, the Atiorney General, and all certificated
interexchange carriers of the new or reclassified offering
and shall provide appropriate documentation to the Staff.
The Commission may suspend the proposed effective date
if the documentation supporting the classification is
insufficient.

a. Simultaneous with such notification, the company

shall designate the service caiegory inic which the
service is classified.

b. If the proposed service category is Cornpetitive,
notice must be given to all affected parties, and a
hearing must be conducted.

c. Any interested party shall be afforded an
opportunity, by timely petition to the Commission, to
propose that the service be classified in a different
category; however, the filing of such petition shall not
result in the postponement of any new service
offering,

d. Any such proceeding to determine the proper
classification of a service offering shall be completed °
within 80 days {ollowing the effective date of the
service offering, except that if the proposed
classification is Competitive, the proceeding must be
completed within 120 days.

Paragraph 25

Interexchange Carriers’ access charges are not included
in the categories of services set out in this Pian for
pricing purpeoses. Pricing for such services will be
considered separately in accordance with procedures
adopted in Case Mo. PUC870012, In re: Investigation of ihe
appropriate methodology to determine initrastate access
service costs and as implemented in Case No. PUCB80042,
Ex Parte: In re, investigation of pricing methodologies for
intrasfate access service . For all other purposes, access
services will be inciuded in the categories as shown on
Appendix A,

Paragréph 26 - deleted
Appendix A _
MARKET CLASSIFICATIONS OF LEC SERVICES
Competitive
1. Yellow Pages Advertising

2. Non-preemptively deregulated Customer Premises
Equipment

3. Simple Inside Wiring

4. CENTREX intercom & Features
INTELLILING - BRI)¢

(CENTREX

5. Billing & Collection (Processing, Rendering, Inguiry)
6. Paging Services
7. Speed Calling

8. Apartment Door Answering!
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9.

- 10.
11
12,
13.
14.
15.

18.

C.0. LANg®

Eome Intercom!

Uniform Call Distribution
Business Market Hotline'
Data Path®

T1 Access'

Switched Data Service*

Part 64 Services

Discretionary

1.

2.

8.

10.
11.
12,
13.
14.
15.
16.
17,
18.
19,
20.
21.

22.

Non-list & Non-pub Numbers

Preferred (Vanity) Numbers

. Additional Listings & Bold Type
. Verification With Call Interrupt
. Cali Waiting

. Remote Call Forwarding

. DTMF Signalling?®

. B&C Security Functions

Special Billing Numbers
Referral Service
Transier Arrangements
Exclusion
Toll/Call Blocking (All Types)®
Make Busy Arrangements
Break Rotary Hunt
Return Callf
Priority Call®
Select Forward®
Call Block®
Caller ID*

Call Trace®

IDENTA RINGS

23. Connect Request sm’

24. High Capacity Digital Hand-off Service®
25. Appointment Request!

26. Anonymous Call Rejection®

27. INTELLILINQ - PRT

28, Centrex/DID Intercept Service!
29, Bulk Private Line

30. Bulk Special Access

31. Operator Call Completion Services
32. Three-Way Calling

33. Time-of-Day Service

34. Weather Forecast Service

35, C.0. Data Seis

36. Pay-Per-View'

37. Repeat Call®

38. Intercom Extra'

39. Digital Data Service

40. ULTRA FORWARD®

4]1. Switched Mulii-Megabit Data Service!
42. Switched Redirect Service!

43. CENTREX Extend Service!

44, FDDI/FNS§'

45, Frame Relay Service'

46. 10 Mbps Ethernet?

47. Cancel Call Waiting®

48. United SwitchLink sm?

49, United SwitchLink smPlus®

50. Cali Forwarding - (Busy, No Answer,

Automatic)®
51. Digital Cross Connect?

52. Busy Study/Traffic Assessment?

Fixed,
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53. Telecommunications Service Priority  23. Public Data Network
54. Message Waiting Indicator® 24. Direct Inward Dialing
55, Detail Message Billing’* : 25, Extended Area Calling
56. Enhanced Service Provider! 28, Hunting Arrangements
57. GTE Datalink Service’ 27. PBX Night, Sunday, Etc. Arrangements
58, ConirolLink Digital Channel Service! - 28. Split Supervisor Drops
59, Automatic Meier Reading* 29. Identified Ouiward Dialing
Basic 30. Diai Tone Line 800 Service®
1. Access to Swilched Network (DTLs) ' 31. Switched 56 Kilobit Service
2. Exchange Usage 32. Line S'tatus Verification
3. Switched Access 33. Shared Tenant Service
4. MTS/WATS/800 ' 34, Enhanced Business Service Access’
5. Basic Service Charges . 35. Enhanced Business Service - Features®
6. Optional Calling Plang 36. Service Performance Guarantee!
7. CENTREX Exchange Access & Usage 37. Directory Connect Plys®
8. Billing & Colleciting (DNP, ANI, & Recording) 38. Autumétic Line Service*
9. Directory Assistance 39. Home Business Servicef
10. Maintenance Visit (Trouble Isolation) kP
1I. “Single” Private Line & Special Access (Excluding et
Digital Data Service )' - *United
12. Operator Service - Emergency & Troubles GTEVA
: *GTE-South

13. Intercept (Standard )
pt ( ) ‘May be offered by an LEC under a different name

14, White Pages Listing ' VAR, Doc. No, R94-443; Filed January 4, 1994, i1:41 am.

15. List Service
e PR AT RICHMOND, December 17, 1933
16, Number Screening
COMMONWEALTH OF VIRGINIA
17. FX Service
At the relation of the
18. Public and Semi-Public Telephone Service .
STATE CORPORATION COMMISSION
18. IXC Coinless Telephone Service :
......................................... CASE NO, PUCS20029
20. Four-Wire Service Terminating Arrangements
EX Parte: In the matier of

21, Concentrator - Identifier Equipment evaluating the Experimental Plan
for Alternative Regulation of
22. Emergency Number “8117 Service Virginia Telephone Companies
Vol. 10, Issue 9 Monday, January 24, 1994
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FINAL ORDER
L

PROCEDURAIL HISTORY

This case was established June 23, 1982, to evaluate the
Commission’s Experimental Plan for Alternative Regulation
of Virginia Telephone Companies (“Plan”) as contemplated
by Paragraphs 4 and 26 of the Plan, 1988 SCC Ann. Rept.
249 (Final Order, Case No. PUCSE80035, Dec. 15, 1988). On
June 30, 1982, the five parlicipating local exchange
telephone companies (“LECs”) f{iled their Review Repori
critiquing the Plan and offering suggestions for
improvements in the future. By Order of Augusi 14, 1992,
the Commission extended the Plan for an additional six
months, until June 30, 1883, in order to allow the
evaluation of financial earnings pursuant to Paragraph 16
of the Plan.

By Order of Octeber 27, 1992, the Commission invited
comments from inferested parties concerming the Review
Report. Comments were teceived from the Fairfax County
Board of Supervisors, the Public Interest Coalition, Sprint
Communications Company LP., the American Association
of Retired Persons, the Virginia Citizens Consumer Council,
ATET  Communications of Virginia, Inec., MCI
Telecommunications Corporation, the Division of Consumer
Counsel, Office of the Attorney General (“Attorney
General”), the Virginia Burglar and Fire Alarm
Association, and the Chesapeake and Potomac Telephone
Company of Virginia (“C&P").

On June 18, 1983, the Commission entered an order
extending the Plan for an additional six months, uniil
December 31, 1983,

By Order of July 2, 1883, the Commission prescribed
notice and set an evidentiary bhearing for November 3,
1993, That same order called for the filing of a Staff
Report evaluating the Plan, permitted interested parties to
raise issues {o be addressed at the hearing, and permitted
participants to prefile direct testimony te be submitied at
the hearing. The hearing commenced November 3, 1983,
and continued througk November 8, 1523,

At the conclusion of the hearing, the <Cominission
directed the filing of post-hearing briefs. By Order of
November 14, the deadline for briefs was extended to
November 22, 1583.

On December 2, 1893, & latefiled Motion for Leave to
Intervene as a Brotestant and for New Hearing was filed
by the Virginia Cable Television Association, Adelphia
Communications, Confinental Cablevision, Inc., Cox Cable
Hampton Roads, Inc., and Media General Cable of Fairfax
County (coliectively referred to as “Cable Companies™).
That motion was followed by a Pstition in Support of
Motion for New Hearing filed by AlterNet of Virginia on
December 8, 1983, Both Motions alleged that, from the
terms of the notice of this proceeding, the only purpose of

this docket was to evaluate the Experimental Plan and not
to implement a new permanent alternative regulatory plan.

Prior to these filings, the Attorney General, both in
opening statements and in brief, had alsc urged that the
public notice in this case was not adequate for
implementation of a new plan pursuant to Va. Code §
56-235.5 of the Code.

II.

THE PLAN AND CHANGES IN THE
TELECOMMUNICATIONS INDUSTRY

When the Plan was implemented January 1, 1989, it was
already clear that the telecommunications indusiry was
undergoing significani change. Indeed, Paragraph 26 of the
Experimental Plan stated that the purpose for evaluating
the Plan was:

tec provide an informed basis upon which the
Commission can design and execute subsequent policy
and predicate future action in appropriate response to
the competitive and technological forces which are
then identified as impacting the field of
communications and information transfer.

Changes have occurred at an even more rapid pace,
however, than could have been anticipated in 1988, Recent
examples include the accelerating pace of mergers
occurring between the cable television and telephone
industries, as well as the emergence of competitive access
providers for long distance services.

Even in the face of rapid changes such as these, it is
clear from this record that the Plan has been a success.
At its inception, the Plan resulted in a significant rate
reduction, and rate stability has been maintained at these
levels, even in the face of continued infiation, threughout
the Plan’s history. The Plan has helped the LECs adapt to
emerging competition for more and more services during
the past five years. Industry witnesses testified that the
Plan had encouraged their companies to invest in
infrasiructure, see Ex. HRS-3 and Ex. DWM-25. Ratepayers
have benefited from the stability of basic rates and the
introduction of innovative new services. Even though a
recession has existed during much of the time the Plan
has been in effect, telephone subscribership is at a record
level among Virginia citizens. While the companies have
reduced their operating expenses, service quality has not
deteriorated.

Indisputably, the Plan has been successful, and it is now
time to conclude the experiment and move forward. While
the Plan has met the needs of telecommunication
regulation fo the present, the new day dawning in this
industry warrants consideration of other possible responses
in the future,

HIL

Virginia Regiétsr of Regulations

2460



State Corporation Commission

MOVING FORWARD

The question at this polnt is what the next step should
be, given the record developed in this case, the fact that
the current Plan is slated to expire two weeks from now,
and the allegations raised concerning the adequacy of the
notice given of these proceedings, as described above.

Our Order for Notice and Hearing, entered in this case
on July 2, 1983, specified that the notice was to read, in
pertinent part, as follows:

NOTICE BY THE STATE CORPORATION
COMMISSION OF ITS EVALUATION
OF ITS EXPERIMENTAL PLAN
FOR ALTERNATIVE REGULATION
OF VIRGINIA TELEPHONE COMPANIES

CASE NO, PUC320029

Cn January I, 1889, the
Commission adopted its Experimental Plan For
Alternative Regulation of Virginia Telephone
Companies. Pursuant 1o paragraph 26 of the Plan,
the participating teleplione companies have filed a
report evaluating the Plan and seeking changes in it
The Comimnission Staff will prepare an analysis of
the Plan.

State Corporation

Ag our order of October 6, 1993, in this case said, that
notice was adequate fo apprise interested persoms that this
proceeding would be “considering suggesied changes for
implementation January 1, 1994, to the current
Experimental Plan,” and that “this docket would not only
evaluate the Experimental Plan but also consider
modifications” to it. Order Denying Motion for
Clarification, at 1-2, (Oct. 6, 1993).

Supporting this conclusion is the fact that the notice
quoted above states that participating companies have filed
a report evaluating the Plan, pursuant to its Paragraph 26.
As previously noted, that paragraph says that the purpose
of such reports is:

to provide an informed basis upon which the
Commission can design and execufe subsequent policy
and predicate future action in appropriate response to
the competitive and technological forces which are
then identified as impacting the {field of
communications and information transfer.

Thus, persons reading this notice and, by reference,
Paragraph 26, must be charged with the knowledge that
this proceeding was for the purpose of taking action in the
future with regard to the appropriate regulatory methods
to be applied to this industry. This conclusion would have
heen reinforced by the other passages in the notice, that
the companies reporting on the Plan were also “seeking
changes in it,” and that “the Staff will prepare an analysis
of the Plan,” presumably to provide guidance for the
future,

We are inclined to agree with C & P, when it says, in
its response to the above motions, that fo held that no
potential for future action was sufficiently announced by
our notice would mean that the Commission had
undertaken “this time-consuming, costly, lengthy and
contentious proceeding focusing only on the pasi..with no
infent to formulate fulure policies, refine the Plan, or
implement alternatives.” Opposition of C&P to Motions, at
& n, 11 (Dec. 14, 1983). We cannot subscribe to any
reading of the notice which would constrain us to such an
academic exercise for no useful purpose.

While we are therefore confident thai the notice given
in this case supports our taking significant and meaningful
action with regard to the congoing regulation of Virginia
telephone companies, there remains the more narrow
question, raised by these moticns, as to what precise
future action that notice would justify here.

Those pleadings contend that our notice would not
support the implementation of a permanent plan in this
proceeding, particularly a permaneni plan formulated and
developed under the auspices of Va. Lode § 56-235.5,
which became effective July 1, 1893,

In response to this argument, we could {irivialize this
proceeding by holding that the only purpose expressed in
our notice was fo consider implementing changes fo the
current Plan which would be eifective only for its
remaining life, through the end of this month, This we will
not do. We would not have put this agency and the parties
hereto {0 these extensive efforts for such a minimal and
short-term objective.

Neither we will let the Plan expire at the end of this
yvear, thus causing a return to iraditional regulatory
methods. To do so, given the major changes taking place
in this industry, the ciear intent expressed by the General
Assembly in giving us authority under Va. Code § 56-235.5
to consider and adopt new regulatory measures to respond
to these developments, and the need for continuity and
consistency in telecommunications regulation, would be
counter-productive and irresponsible in our view.

Rather, the Commissicn will take two steps, one in this
case and one in a new dockef, which we helieve will
allow thorough consideration, on a prompt basis, of new
regulatory proposals and alternatives, in the manner
envisioned by Va. Code § 56-2353.5, and, in the meantime,
will provide responsible and effective regulation for those
telephone companies currently subject to the Plan.

First, early next week we will open a separate docket,
Case MNo. PUCS30036, to provide explicit public notice,
opportunity for discovery and an evidentiary hearing in
April, 1994, under the provisions of Va. Code § 56-235.5. As
a result of the extensive record developed in this case, the
Commission has been able io develop a proposal for a
new regulaiory alternative for Virginia telephone
companies, which will be appended to that order, and
hereto, as Atfachment A, and this proposal will he
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considered as a part of that new case. However, that case
will be open for consideration of much more than our
own proposed plan. It will alse be the wehicle for
examining other regulafory proposals and aliernatives, such
as price caps, reclassification of competitive services
pursuant to Va. Code § 58-235.5(G), and the aiferation of
cost ailocations which were developed in Case No.
PUCB30014.

Second, the existing Plan, which is currently scheduled
to expire December 31, 1593, will be extended and
modified in this proceeding o conform to Aftachment A,
effective January 1, 1984. This modified Plan will continue
in effect untll the Commission takes final action in Case
No. PUCH30036, That action, of course, may result in the
adoption of Attachment A on a permanent basis, or the
implementation of other alternatives, depending on the
record developed in that case.

Because we have determined to continue our inguiry
into the proper response to changes in the communications
industries, we will deny the motions for late intervention
filed by the Cable Companies and AlterNel. There is no
reason for their intervention in this case because Case No.
PUCS36036 will permit them an ample and early
opportunity to pursue their interests before us. We will not
hesitate to alter the medified Plan if the record in that
later proceeding justifies changes.

Attachment A preserves the fundamentals of the current
Plan, with some significant changes that were developed
on the record. It is important f{o note that rates will
remain interim under the exiended and modified Plan,
subject to refund if an AIF determines noncompetitive
earnings were excessive in any prior period. However,
AIFs for the calendar years 1989-1983 will be evaluaied
under {he provisions of the original Plan, not by the terms
of Attachment A.

Significani changes in the modified Plan are: (1) one
fourth of Yellow Pages advertising’s income available for
commen equity will be atiributed to poncompetitive
services, and (2) the range of allowed return on eguity
will be based upon the 3(¢-vear Treasury bond yield, as
increased by an appropriate risk premium.

Iv.

SERVICE CLASSIFICATICN

Services classified as Actually Competifive as of July I,
1883, will remain classified as Competilive under the
modified Plan pursuant io Va. Code § §56-2355(F) while
Case No. PUCS30036, which will afford an opportunity for
considering potential reclassification of those services, is
underway. Paragraph 6 is essentially that which the
Commission Staff proposed in ifs posi-hearing brief. The
definition of Competitive services focuses on the presence
of other providers reasonably mesting the needs of
customers, :

We do neot now determine whether VYellow Pages is a
competitive service. Thus, it presently remains classified as
it was on the effective date of the new statute, as the
LECs contend it should be,

It is clear, though, that the same statute does not forbid
the treatment we afford this issue here. That is because
Va. Code § B56-2355(E) recognizes thai, even affer a
gservice is classified as competitive, & second question
remains as to how that service should be treated for
regulatory purposes. As the statute notes, competitive
services may be deregulated, delariffed, or regulated in
some other modified fashion, as we find appropriate.

As our Staff’'s report relates (pp. -7 to C8), at the
inception of the Plan, there was a major competitor
attempting to enter the market in Yellow Pages. It sought
to produce a volume of Yellow Pages type advertising, as
an alternative to the telephone company book, in two of
the three major metropolitan areas of the state. The Plan
assumed that this form of Yellow Pages competition would
develop. It has not, on any effeciive basis, leaving only
smaller, less than complete substitutes. (Staff Report, p.
C-7; Tr. 635.)

Nevertheless, there is ample evidence in this record that
other media (radip, television and newspapers for
example) compete for some of the same advertising
doilars as the telephone company Yeliow Pages. ( See &g
, Exh. GH-31; Tr. 716-19.) We believe, however, that the
formm of the Yellow Pages book insulates some fraction of
those dollars from any possibility thai other media can
acquire them. Yellow Pages revenues may go up or down
due to competition from cother media, but are not likely to
be so depleted as to make such media a compleie
substitute for Yellow Pages.

Thus, Yellow Pages is subject €0 a unique market
structure. There ig, and has always been, competition for
revenues from advertisers among telephone company
Yellow Pages and other media. As a result, Yellow Pages
advertising rates have never been regulated, and we see
no justification in this record fo begin dictating these
raies.

However, it is apparent that the uvnique form of the
Yellow Pages publication produced by the teiephone
companies is made possible by a ready availability of
information from the regulated side of the business. This
relationship insulates a part of the revenues from Yellow
Pages advertising from effective inroads by other media.
Because this protection is closely relsted to the regulated
activities of the company, we have coucluded that
regulated customers should receive some of the benefits
derived by the telephone companies from Yellow Pages
operations.

The modified FPlan recognizes that all Yellow Pages
advertising derives bencfits from iis association with the
local exchange service provider. We will coniinue to treat
Yellow Pages advertising as competitive for pricing and all
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other purposes of the modified Pian, but in order to
recognize the benefits derived by the Yellow Pages
operation from local exchange services, 25 percent of the
Yellow Pages income available for common equity will be
attributed to revenues derived from noncompetifive
services.

Our treatment of Yeilow Pages here gives the LECs fuill
pricing freedom for this highly-profitable service, as
before; only the regulatory treatment afforded the resulting
revenues will differ from previpus practice under our
modified Plan,

Paragraph 9 of Atlachment A adopis the Staff's proposed
language that permiis individual case base pricing, with
safeguards for services other than Basic. Paragraph 17
similarly adopts the Staff’s proposal for revenue neutral
price restructuring, -

As noted in the modified Plan, rates for discretionary
service may be increased, bui only under certain
safeguards. These provisions will protect cusiomers from
unreasonable rate increases, and they will also allow the
LECs the opportunity to accomplish needed rate changes
without having o exit the Plan.

V.

CAPITAL STRUCTURE AND COST OF EQUITY

The return on equity currently permiited in the Plan is

"'12»:14 percent. We have concluded that the dafa in the

record do not support a ueed to modify that range
retroactively for the period 1889-93. There is little doubt,
however, as evidenced by the decline in interest rates
recently, that returns under the Plan should be allowed io
fluctuate in the future.

Company witness Vander Weide evaluated financial data
for 1989-1593 and testified that the cost of equity generally
had remained constant during that period. (Exh. JHVW-35,
pp. 28-29; Tr. 791-92). We disagree with him somewhat,
becanse there have heen recent declines in the cost of
capital. However, we do nol believe those declines justify
changing the Plan retroactively since the declines occurred
fate in the period.

Our decisions in other utility rate cases reflect the
timing of this decline in the cost of equity, as
demonstrated by our authorized returns on eguity. It was
not until well into 1992 that any of our decisions fixed
authorized returns on equity below 12-13 percent for other
major utilities. See Virginia Electric and Power Co. , Case
No. PUES10047, 1892 SCC. Ann. Rep, , 281 at 294
(December 1852). While we recognize a declining cost of
equity late in the Plan period, we do not find it so great
as to require redress retroactively; nor is if inconsistent
with ourprior decisions.

In order for the modified Plan's total cost of capital to
reflect adequately the capital markeis in the future,

however, changses in the cost of eguity capital must be
taken into account, just as changes in a company’s cost of
debt are now recognized.

Several options for adjusiing the range prospectively
were offered during the hearing. Basically, we believe we
have two choices. We can ejther determine the return on
equity today and adjusi it periodically in a formal
proceeding, or we can develop an index to automatically
adjust the return to reflect future market conditions. Given
the streamlined nature of the Plan, we do not believe that
periodic formal proceedings to determine the allowed
return on equily are the best option. Rather, the public
interest would be best served by developing an index f{o
respond without delay to the realities of the financial
markets,

Staff suggesied such & formula, based upon the risk
premium approach. This theory is founded wupon the
simple premise that investors require a higher return on
investments in common stock than on debt instruments,
due to the greater risk iphereni in stocks. The Staff
recommended calculating the cost of equity for the
upcoming calendar year based on market information for
the months of Sepitember, Ocioher, and November.
Specifically, the average vield on 30-year Treasury bonds
would be calculated for those months, and a risk premium
range would be added io thal average vield. The resuliing
range would be used as the allowsd return on eguity for
the next calendar year, and companies participaiing in the
Plan would be notified annually of the applicable range.

We agree that a formula approach such as that
suggested by the Staff is a reasonable way in which o
determine the allowed return on equity under the Plan.
However, modifications are needed to gauge better the
allowed return on equity.

As in most such determinations, judgment is needed to
arrive at an estimate of the market-required return on an
investment. We adopt Staff's recommendation on the
calculation of the interest rate component of the risk
premium formula. This calculation is straightforward and
can be readily observed. Determining the appropriate risk
premiuvm range requires more judgment. For the sake of
simplicity, Staff suggested a constant range of 2-4 percent,
but acknowiedged that there appears to be an inverse
relationship between the risk premium and the level of
interest rates. Although this relationship is difficulf to
quantify, the observation that such a relationship exists
appears accurate. Indeed, a review of our decisions on the
cost of equity capital over the past two decades relative to
interest rate trends reveals a narrowing of the risk
premium in times of high and volatile interest rates, and a
widening of the premium as inierest rates fall. We believe
that it is appropriate to incorpeorate such a relationship in
the index to be used to determine the allowed return on
equity for telephone companies operating under the
medified Plan.

Numerous views on the risk premium range applicable

Vol. 10, Issue @

Monday, January 24, 18994

2463



State Corperation Commission

to both current and past inferest rates were offered at the
hearing, In order {o develop an index which adjusts the
allowed return to changes in interesi rate levels, we need
a starting point. We belleve that a risk premivm range of
2.5-4.5 percent applicable fo a yield on 30-year Treasuries
of approximately 10 percent is a reasonable starting point.
(Over the past iweniy years, these ylelds have reached
levels well above that figure and, of course, well below,
but have, on the average, approximated 10 percent. The
next step is to adjust the 2.5-4.5 perceni range to current
market conditions. To do this, we will apply an inverse
relationship between the Treasury yield and the risk
premium, consistent with the view {hat the risk premium
changes 50 basis points for each one percentage point
change in the Treasury yield in the opposite direction.
This relationship is debatable, with estimates ranging
above and below il. On balance, however, we believe it is
reasonable for the purposes of the modified Plan until we
conclude mewly-instituted Case No. PUCS30036. A table
calculated in accordance with these principles would yield
the following results: '

TREASURY BOND RATE  RISK PREMIUM

0 - 2,409 6.5 - 8.5
2.50 - 3.49% 6.0 - 8.0%
3.50 - 4.49% 5.5 - 7.5%
4.50 - 5.49% 5.0 « 7.0%
5,530 - 6.40% 4.5 - 6.5%
6.50 7.49% 1.0 - 6.0%
7.50 - B.48% 3.5 - 5.5%
8.50 - 9.49% 3.0 - 5.0%
9.50 - 10.49% 2.5 - 4.5%
16.50 - 11.49% 2.0 - 4.0%
11.50 - 12.48% 1.5 - 3.5%
12.50 - 13.48% 1.0 - 3.0%
13.50 - 14.49% .5 - 2.5%
14.50 - AND ABOVE 0 - 2.0%

Based on the average 3J0-year Treasury constant maturiiy
bond wield of 6.05 percent for the months of September,
Getober, and November of 18983, the currently applicable
risk premium range is 4.5-6.5 percent. Therefore, beginning
January 1, 1994, the allowed return-on-equity range will he
10.55 to 12535 percent. This risk premium spread and
allowsd return-on-equity range incorporaie our recognition
that the telecommunications industry is in a period of
transition that has increased its level of risk. We read
daily about new entrants and new parinerships intending
te provide fraditicnal and fufurisfic telecomnmunications
services. This industry has deviated far from what was
once a traditicnal monopoly, and our rvegulation must
reflect that change, The General Assembly implicitly
recognized these same developments, in our view, when it
enacted Va. Code § 56-235.5.

The allowed return-on-equity range, calculated in
accordance with the ftable above, will he used in
conjunction with a LECSs actual capital structure and cost
of senicr capital to determine the overall cost of capital.
Somie pariies in fhe case suggested it is necessary to
adjust the capital structure in order to recognize
differences in business or financial risk between various
LEC lines of business or between the risk of a LEC and
its parenf, We do not adopi that view here, However, we

are prepared to revisit this issue in Case No. PUC930036.

The allowed return-on-equity range from the table above
will alsc be used to evaluate earnings if a company
requests a rate increase while remaining in the Plan, in
accordance with paragraph 17,

Should this principle be adopied on a permanent basis
as a result of Case No. PUCB300386, the aliowed return on
equity would be adjusied annually, as described above.
Thus, the companies’ concerns about their inability to
meake proper planning decisions would be satistied.

VI
CONCLUSIONS

The Commission commends the efforis of all parties who
participated in the November hearings. The extensive
record that was developed has made i possibie to
implement the modified Plan shown in Aftachment A on
January 1, 1994. We invite all parties to participate fully
in the new proceeding under Va. Cede § 56-235.5, so that
further changes can be considered and a fair and effective
permanent regulatory program can be developed from the
combined efforts of all affected parties. Accordingly,

IT IS THEREFORE ORDERED:

(1) That the Plan previously scheduled to expire on
December 31, 1893, is hereby modified as set forth on
Attachment A hereto, effective January 1, 1994, and it
shall continue in effect until the Commission completes its
consideration in Case No. PUC9300636.

(2) That there being nothing further to come before the
Comimission in this case, this proceeding is closed and the
record developed herein shall be placed in the file for
ended causes.

Commissioner Moore did not participate in this matter,

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to each of Virginia's local eXchange
telephone companies as set out in Appendix A attached
hereto; Virginia's certificated inferexchange carriers as set
out in Appendix B attached hereio; Warner F. Brundage,
Jr., Esquire, C&P Telephone Company of Virginia, P.O.
Box 27241, Richmond, Virginia 23261; Office of the
Attorney General, Division of Consumer Counsel, 101 North
Eighth Street, 6th Floor, Richmond, Virginia 23219, Cecil
0. Simpson, Jr., Esgquire, Department of the Army, Office
of the Judge Advocaie General, Regulatory Law Office
U3784, 901 North Stuart Streef, Arlington, Virginia
222(3-1837; Laura Burley, Cable & Wireless
Communications, Inc., 1919 Gallows Road, Vienna, Virginia
22180; Jean Ann Fox, President, Virginia Citizens Consumer
Council, 114 Coachman Drive, Yorktown, Virginia 23683;
Ronald B. Mallard, Director, County of Fairfax, 12000
Government Center Parkway, Fairfax, Virginig 22035;
Charles R. Smith, HELLO, Inc., 2315 West Broad Street,
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Richmond, Virginia 23220; Andrew D. Lipman, Esguire and
Russell M. Blay, Esquire, David Systems, Inc., 3000 K,
Street, N.W., 3rd Floor, Washingion, D.C. 20007; James W.
Spradiin, III, Director-Exiernal Affairs, United Telephone
Company, 1108 East Main Street, Richmond, Virginia
23219; Stephen . Spencer, Regional Director-External
Affairs, GTE Virginia, Suite 1108, 1108 East Main Street,
Richmond, Virginia 23219; Richard Gabel, Virginia Citizens
Consumer Council, 3401 Souwth Utah Strest, Arlington,
Virginia 22206; Jerome D, Scheer, President, Middle
Atiantic Payphone Association, 10780-G Hanna Sireet,
Beligville, Maryland 26705, Geraild T. Kowasic, P.0. Box
642, Locust Grove, Virginia 22508; Edward L. Flippen,
Esquire, Mays & Valentine, P.0. Box 1122, Richtnond,
Virginia 23208; James . Dimitri, Esquire, Christian,
Barton, Epps, Brent & Chappell, 1200 Mutual Building,
Richmond, Virginia 23218-3095; Kenworth E. Lion, Jr,
Esquire, 1306 Turnmill Drive, Richmond, Virginia
23235-5565; Williamm S. Bilenky, Esquire, 8133 Forest Hill
Avenue, Richmond, Virginia 23235; James (. Roberts,
Esquire, Donald G. Owens, Esquire and Stephen C.
Crampton, Esquire, Dow, Lohnes & Albertson, 1255 23rd
Street, Washington, D.C. 20037-11584; the Commission’s
Office of General Counsel; and the Commission’s Divisions
of Communications, FPublic Utility Accounting, and
Economics and Finance.

.................................................... Appendix A
TELEPHONE COMPANIES IN VIRGINIA

Amelia Telephone Corporation
Mr. Bruce H. Mottern, Director
State Regulatory Affairs

P.0. Box 22985

Knoxville, Tennessee 37933-0985

Amelia Telephone Corporation
Mr. Raymond L. Eckels, Manager
P.Q. Box 76

Amelia, Virginia 23002

Buggs Island Telephone Cooperative
Mr. M. Dale Tetterton, Jr., Manager
P.0, Box 129

Bracey, Virginia 23919

Burke’s Garden Telephone Exchange
Ms, Sue B. Moss, President

P. 0. Box 428

Burke's Garden, Virginia 24608

Central Telephone Company of Virginia
Mr. Martin H. Bocock

Vice President and General Manager
P.0. Box 6788

Charlottesville, Virginia 22906

Chesapeake & Potomac Telephone Company
Mr. Hugh R. Stallard, President
and Chief Executive Officer

600 Iast Main Sireet
P.0. Box 27241
Richmond, Virginia 23261

Citizens Telephone Cooperative
Mr, James R. Newell, Manager
Oxford Street

P.O. Box 137

Floyd, Virginia 24091

Clifton Forge-Waynesboro Telephone Company
Mr. James 8. Quarforth, President

P.C. Box 19950 .

Waynesboro, Virginia 2298(-1990

Contel of Virginia, Inc.

Mr. Edward J. Weise, President
9380 Walnut Grove Road

P.0. Box 900

Mechanicsville, Virginia 23111-0900

GTE Scuth

Mr. Thomas R. Parker
Associate General Counsel
Law Department

P.0. Box 11G - Mail Code: 7
Tampa, Florida 33601-0110

Highland Telephone Cooperative

Mr. Elmer E. Hallerman, General Manager
P.0, Box 340

Monterey, Virginia 24465

Mountain Grove-Williamsvilie
Telephone Company

Mr. L. Ronald Smith

President/General Manager

P. 0. Box 1035

Williamsville, Virginia 24487

New Castle Telephone Company
Mr. Bruce H. Moittern, Director
State Regulatory Affairs

P.0, Box 22085

Knoxville, Tennessee 37933-0995

New Hope Telephone Company
Mr, K, L. Chapman, Jr., President
PO, Box 38

New Hope, Virginia 24469

North River Telephone Cooperative
Mr, W, Richard Fleming, Manager
P.0. Box 236, Route 257

Mt. Crawford, Virginia 22841-0236

Pembrcoke Telephone Cooperative

Mr. Stanley G. Cumbee, General Manager
P.0. Box 548

Pembroke, Virginia 24136-0549
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Peoples Mutual Telephone Company, Inc.
Mr. E. B. Fitzgerald, Jr.

President & General Manager

P.0. Box 367

Gretna, Virginia 24557

Roanoke & Botetourt Telephone Company
Mr. Allen Layman, President
Daleville, Virginia 24083

Scott County Telephone Cooperative
Mr. James W. McConneli, Manager
P.O. Box 487

Gate City, Virginia 24251

Shenandoah Telephone Company
Mr. Christopher E. French
President

P.0. Box 459

Edinburg, Virginia 22824

United Telephone-Southeast, Inc.
Mr. H. John Brooks

Vice President & General Manager
112 Sixth Street, P.O. Box 699
Bristol, Tennessee 37620

Virginia Telephone Company
Mr. Bruce H. Motiern, Director
State Regulatory Affairs

P.0. Box 22985

Knoxville, Tennessee 37533-0895

INTER-EXCHANGE CARRIERS

AT&T Communications of Virginia

Ms. Wilma R, McCarey, General Attorney
3033 Chain Bridge Road, Room 3D
Oakton, Virginia 22185-0001

CF-W Network Inc. .

Mr. James 5, Quarforth, Presideni
P. 0. Box 1990

Wayneshoro, Virginia 22980-1930

Central Telephone Company of Virginia
Mr. James W. Spradlin, III
Governmeni & Indusiry Relations

P.0O. Box 6788

Charlotiesville, Virginia 22303

Citizens Telephone Cooperative
Mr. James R. Newell, Manager
Oxford Street

P.0O. Box 137

Floyd, Virginia 24081

Metromedia Communications Corporation.
d/b/a LDDSMetromedia Communications

Appendix B

Mr. Joseph Kahl, Manager
Regulatory Affairs

One Meadowlands Plaza

East Rutherford, New Jersey 07073

Contel of Virginia, Inc.

Mr. Stephen Spencer

1108 East Main Street, Suite 1108
Richmond, Virginia 23219

Institutional Communications Company - Virginia
Ms. Dee Kindel

8100 Boone Boulevard, Suite 500

Vienna, Virginia 22182

MCI Telecommunications Corp. of Virginia
Robert C. Lopardo

Senior Aftorney

1133 15th Street, N.W., 11th Floor
Washington, D.C. 20036

R&B Network, Inc.
Mr. Allen Layman, Executive Vice President

. P.0, Box 174

Daleville, Virginia 24083

Scott County Telephone Cooperative
Mr. James W, McConnell, Manager
P.0. Box 487

Gate City, Virginia 24251

Shenandoah Telephone Company
Mr. Christopher E. French
President & General Manager
P.O. Box 458

Edinburg, Virginia 22824

SouthernNet of Va., Inc.
Peter H. Reynoids, Director
780 Douglas Road, Suite 800
Atlanta, Georgia 30342

TDX Systems, Inc.

Mr. Charles A. Tievsky, Manager
Legal and Regulatory Affairs
1919 Galiows Road

Vienna, Virginia 22180

Sprint Communications of Virginia, Inc,
Mr. Kenneth Prohoniak

Siaff Director, Regulatory Affairs

1850 “BM" Street, N.W. Suite 110
Washington, DC 20036

Wiltel of Virginia

Brad E. Mutschelknaus, Esquire
Wiley, Rein and Fielding

1776 ¥ Street, N.W.
Washington, DC 20006

Mr. Richard D. Gary
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Hunion & Williams

Virginia MetroTel, Inc,
Riverfront Plaza

East Tower

951 East Byrd Street
Richmond, Virginia 23219-4074

ATTACHMENT A

MODIFIED PLAN FOR ALTERNATIVE REGULATION
OF VIRGINIA LOCAL EXCHANGE TELEPHONE
COMPANIES

Paragraph 1

The Experimental Plan, originally effeclive January 1,
1989, will be modified as set forth herein, will be effective
Jannary 1, 1894, as the modified Plan, and will constitute
an alternative to regulation under Chapter 10 of Title 56
of the Code of Virginia for those Virginia telephone
companies not regulated pursuant to Chapter 16 or 19 of
Title 56.

Paragraph 2 - deleted
Paragraph 3

A local exchange company (“"LEC” or ‘“company”)
participating in the Experimenital Plan on December 31,
1993, shall be deemed to be conlinuing to participate in
this modified Plan (hereinafter “Plan”) effective January
1, 1994, Should a company later desire to end its
participation, it may do so with leave of the Commission
upon a showing of good cause. Any company granted
permission to exit the Plan will thereafter be subject to
traditional regulation pursuant to Chapter 10 of Title 56 of
the Code of Virginia on a prospective basis or to another
alternative form of regulation as approved pursuant to
Virginia Code § 56-235.5. The Commission retains the right
to terminate a company’s participation in the Plan on iis
own motion, or upon complaint, if it finds good cause to
do so, such as a finding that a practice under the Plan is
abusive or detrimental to the public interest.

Paragraph 4 - deleted
Paragraph 5

While this Plan is in effect, any changes found to be
necessary will be given prospective efiect only.

Paragraph 6

Services will be classified into categories as shown on
Appendix A according to the following definitions:

Competitive: At a minimum, services for which there
are readily available substifutes which reasonably
meet customer needs and for which competition in the
marketplace effectively regulaies the price for such
Services.

Discretionary: Services which can be provided only by
thee LECs, but which are -optional, nonessential
enhancements to basic communications, or services
which others are capable of providing but which do
not conform to the Competitive services definition.

Basic: Services which are not Discretionary and, due
to their nature or legal/regulatory resirainis, only the
LECs can provide. .

Yellow Pages advertising will continue to be treated as
competitive for all purpoeses of this Plan, but 25 percent of
Yellow Pages’ advertising income available for common
equity will be attributed to noncompetitive services.

Paragraph 7

Services listed on Appendix A as Discretionary or Basic,
together with all other existing services of a .company not
identified on Appendix A as Competitive, . will remain
subject to current regulatory oversighi, modified, however,
by Paragraph 9, below.

Paragraph 8

The rate base, costs, and revenues from Competitive
services will be transferred below the line for AIF
purposes and will be not subject to price regulation.

Paragraph 9

Individual Case Basis (ICB) or custom service package
coniract pricing is allowed for services other than Basic
when the LEC demonstrates that a competitive alternative,
as defined in Paragraph 6, exists for an individual
customer, but where the service does not otherwise fully
satisfy the requirements of Paragraph 6.

a. Conditions of Paragraph 11 must be met,

b. A copy of any ICB or custom service package
contfract must be timely filed under proprietary
protection with the Commission’s Division of
Communications, and

¢. Any such filing must include supporting data
demonstrating that the rate is above long-run
incremental cost,

Paragraph 10

Tariffs shall continue to be filed for all Discretionary
and Basic services and for any Competitive service that is
also offered, pursuant to a Virginia intrastate tariff, by
another company that is certificated by this Commission.

Paragraph 11
Services and/or capabilities of a monopoely nature that

are components of Competitive services must be offered
on an unbundled basis in the tariffs. When these services
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and/or capabilities are wused by Compeiiiive services,
revenues shall be-aiiributed to noncompetitive operations
based on the tariff rates and quantities used. The
requirements of this paragraph musi be satisfied at the
time a service is determined to be Competitive.

Paragraph 12

Any service that is lawfully, preempiively deregulated by
the Federal Communications Commission (FCC) will not be
subject to regulation. Services in this category as of
January 1, 1994, are Customer Premises Equipment and
Complex Inside Wire. This Commission retains full
regulatory authority over any service that is not lawfully,
preemptively deregulated, including Competitive services
that fall under the FCC’'s Part 64 rules.

Paragraph 13 - deleied
Paragraph 14

Rate regrouping due te growth in access lines will
continue in order to avoid rate discrimination between
similarly sized exchanges.

Paragraph 15

For purposes of assuring that competition is an effective
regulator of the price of Competiiive services, the Staff
.shall monitor these services on a periodic basis, at a
minimum, annually,

Solely for annual monitoring purpgses, each company
shall file a per books rate-of-refurn statement, under
proprietary protection, for the aggregate of all of iis
services, except for any service that is lawiully,
preemptively deregulated by the FCC consistent with
Paragraph 16, below. Annually, total company, total service
results will be monitored in order to provide the
Commission with a complete picture of each company’s
operating results.

Paragraph 16

Annually, each company shall file a nonproprietary AIF
based upon the rate base, revenues, and expenses of all
services, excluding those which are competifive except
Part 64 services that have not been lawfully, preemptively
deregulaied by the FCC. Return on rate base and return
on cormnmon equity will be calculated by using a 13-month
average rate base and a 13-month average common equity
amount. For AIF purposes, a company should not include
a cash allowance for working capital unless the
Commission has ordered the company to use the resulis of
a comprehensive lead lag study. The AIF shall include a
capital siructure and cost of capital statement, a
rate-of-return statement, and a rate base statement,
together with other information as required by the Staff or
the Commission. The capital structure shall be determined
in accordance with Paragraph 18, below, on a per-books
basis. The rate-of-return statement will also reflect

per-pooks results, making adjustments for:

a. Investmen{ Tax Credifs (ITC) capiial expense and
its associated tax savings;

b. Resiatements from Generally Accepted Accounting
Principles (GAAP) to regulatory accounting;

¢. Removal of out-of-period revenue and expense
amocunts that relate to occurrences prior fo January 1,
1889, the implementation of the Experimental Plan,

d. Removal of out-of-period amounts that are a direct
result of the Plan,

Paragraph 17

In the event a company seeks an increase in the price
of any Basic service, or any Basic service combined with
price changes for Discretionary or other Basic services,
thai resulis in an increase in overall regulated operating
revenues, the company must Tfile a rate application
conforming to the rules governing general rate case
applications for telephone companies. The revenue
Iimitation provisions of § 56-235.4 would apply.

a. The financial results in this filing will include rate
base, expenses, and revenues Irom all services,
excluding any service lawfully, preemplively
deregulated by the FCC.

b. In the event a cash working capital allowance is
sought, a comprehensive lead lag study is required.
This study should include a balance sheet analysis.

c. The circumstances surrounding the need for an
increase may affect continuing participation in the
Pian; however, a requestied rate increase would not
necessarily preclude ongoing participation. However, a
company may not participate in the Plan and receive
a rate increase if the return on equity as determined
in Paragraph 17a is above the botiom of the allowed
returp-on-equity range.

In the event a company seeks a change in the price of
Basic and/or Discretionary services that does not resuli in
an increase in overall regulated operaiing revenues, it
must proceed pursuant {o the Commission approval and
customer notification provisions of Code §§ 56-237.1 and

h6-237.2. Any hearing resulting from § 56-237.2 must
conform {o the rules governing general rate case
apptications for telephone companies, including

subparagraphs a, b, and ¢ above.

In the event a company seeks an increase in any
Discretionary service that results in an increase in overall
operating revenues, it must proceed pursuant to the
Commission approval and customer notification provisions
of Code §§ 56-237.1 and 56-237.2. Any hearing resulling
from § 56-237.Z2 must conform to the rules governing
general rate case applications for telephone companies,
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including subparagraphs a, b, and ¢ above. In additien, the
revenue limitation provigions of § 56-235.4 would apply.

Paragraph 18

The allowed return on equity will be determined
annually for the upcoming calendar vear based on an
average (rounded to the nearest one hundredth) of the
30-Year Treasury bond yield, adjusted to constant naturity,
for the months of September, October, and November, as
reported in the Federal Reserve Siatistical Release H.15
(518) (or by its successor, should it be changed), plus a
risk premium range as set forth in the table below.

TREASURY BOND RATE  RISK PREMIUM
0 - 2.49% 6.5 - 8.5%
2.50 - 3.49% 6.0 - 8.0%
3.50 - 4.48% 5.5 - 7.5%
4.50 - 5.49¢ 5.0 - 7.0%
5.50 6.499 4.5 - 6.5%
6.50 - 7.45% 4.0 - 6,0%
7.50 - 8.45% 3.5 - 5.5%
8.50 - 9.48% 3.0 - 5.0%
9.50 - 10.49% 2.5 - 4.5%
10.50 - 11.49% 2.0 - 4.0%
11.50 - 12,49% 1.5 - 3.5%
12.50 - 13.49% 1.0 - 3.0%
13.50 - 14.49% .5 - Z.5%
14.50 - AND ABOVE 0 - 2.0%

The overall cost of capital will be based upon the local
exchange company's 13-month average capital structure
and cost of senior capital, together with the allowed
return-on-equity range.

" Paragraph 19 - omitted (combined with paragraph 20)
Paragraph 20

All rates, except those for Competitive services, are
inferim rates until the Commission declares that they are
no longer subject to refund. If a company is found to have
earned in excess of the authorized range of return on
Basic and Discretionary services in the year preceding, an
appropriate refund will be made with interest consistent
with the top of the return-on-equity range. Under
appropriate circumstiances, and upon motion by the
company, the Commission will order that the interim rates
for the previous year are no longer subject to refund. All
actions in this paragraph will be taken only after notice
and opportunity for hearing.

Paragraph 21

Reporis of service quality results shall be filed by the
local exchange companies on a quarterly or monthly basis
as directed by the Staff..

(a) These reports shall conform to service rules
adopted by the Commission by Final Order of June
16, 1993, in Case No. PUCS30009, Commonwealth of
Virginia, ex rel. State Corporation Commission Ex
Parte. In the matier of Adopting Rules Governing
Service Standards for Local Exchange Telephone

Companies ;

(h) These reports may be expanded to include resuits
not contained in the present service reports.

{c} Companies will also file reports showing results
related to service provided to inierexchange carriers
as follows:

e On-time performance
= Qutage duration
» Blocking below the tandem

(d) The Staff will analyze all such service results and
take imrnediate action o resolve any service quality
problems.

Paragraph 22

The Commission’s cost allocation principles and
guidelines (Exhibits A and B of the Order in Case No.
PUCE90014, dated July 21, 1989) and the Orders of April
17, 1990; June 26, 1990; and June 19, 1991; in Case No.
PUCBS0014, are incorporated herein by reference. Costs
and revenues associated with Competitive services, except
Part 64 services, must be determined by detailed
allocation methods that conform to these principles and
guidelines. These detailed allocation methods will be
monitored and revised when necessary as an
administrative function of the Staff of the Division of
Communicaticns. Part 64 services should have their costs
and revenues determined by the FCC's Part 64 procedures
asg long as the results are accurate and reasonable.

Paragraph 23

Upon the request of the Staff, a company will file such
other information with respect to any services or practices
of the company that may be required of public service
companies under current Virginia law, or any amendments
thereto.

Any company that fails to provide, timely and
accurately, data required by the Plan, including answers to
any Staff request for data or information necessary for the
execution of this Plan, shall be subject ioc a Rule to Show
Cause hearing for such failure. The Commission will
monitor closely all aspects of each companys performance
under the Plan,

Paragraph 24

Thirty days prior to offering a new service or
reclassifving an existing service, a company shall notify in
writing the Siaff, the Attorney General, and all certificated
interexchange carriers of the new or reclassified offering
and shall provide appropriate documentation to the Staff.
The Commission may suspend the proposed effective date
if the documentation supporting the classification 1is
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insufficient.

a. Simultaneous with such notification, the company
shall designate the service category into which the
service is classified.

b. If the proposed service category is Competitive,'

notice must be given to all affected parties, and a
hearing must be conducted.

¢c. Any inierested party shall be afforded an
opportunity, by timely petition to the Commission, to
propose that the service be classified in a different
category; however, the filing of such petition shall not
result in the postponement of any new service
offering.

d. Any such proceeding tc determine the proper
classification of a service oifering shall be completed
within 90 days following the effective date of the
service offering, except that if the proposed
classification is Competitive, the proceeding must be
compieted within 120 days.

Paragraph 25

Interexchange Carriers’ access charges are not included
in the categories of services set out in this Plan for
pricing purpeses. Pricing for such services will be
considered separately in accordance with procedures
adopted in . Case No. PUCB70012, In re: Investigation of the
appropriate methodology to determine inirastate access
service costs and as implemented in Case No. PUCEB{}042,
Ex Parte: In re, investigaiion of pricing methodologies for
intrastate access service . For all other purposes, access
services will be included in the categories as shown on
Appendix A,

Paragraph 26 - deleted
. Appendix A
MARKET CLASSIFICATIONS OF LEC SERVICES
Competitive

1. Yellow Pages Advertising

2. Non-preemptively deregulated Cusiomer Premises
Equipment

3. Simple Inside Wiring

4, CENTREX Intercom & Features (CENTREX

INTELLILING - BRI')®
5. Billing & Collection (Processing, Rendering, Inquiry)
6. Paging Services E

7. Speed Calling

8.

9.

10
11
1z
13
14
15
16
Di
1.

2.

8.
9.

10

11
12.
13
14.
15.
16.
17.
18.
19.
20.

21

Apartment Door Answering'
C.0. LANs®

. Home Intercom'

. Uniform Call Distribution’
. Business Market Hotline*

. Data Path’

. T1 Access*

. Switched Data Servicet

. Part 64 Services
seretionary

Non-list & Non-pub Numbers

Preferred (Vanity) Numbers

. Additional Listings & Bold Type
. Verification With Call Interrupt
. Cali. Waiting

. Remote Call Forwarding

. DTMF Signalling®

B&C Security Functions
Special Billing Numbers

. Referral Service
Transfer Arrangements
Exclusion

Toll/Call Blocking (All Types)®
Make Busy Arrangements
Break Rotary Hunt
Return Call®

Priority Call®

Select Forward*

Call Block’®

Caller 1D*

Call Trace®
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'22. IDENTA RING® . 52. Busy Study/Traffic Assessment®

23. Connect Request sm* 53. Telecommunications Service Priority

24. High Capacity Digital Hand-off Servicet 54, Message Waiting Indicator®

25. Appoihtment Request* 55. Detail Message Billing'?®

26. Anonymous Call Rejection® 56. Enhanced Service Provider*

27. INTELLILINQ - PRD 57. GTE Datalink Service®

28. Centrex/DID Intercept Service! 58, ControlLink Digital Channel Service!

29. Bulk Private Line | 59. Automatic Meter Reading!

30. Bulk Special Access _ Basic

31. Operator Call Completion Services : 1. Access to Switched Network (DTLs)

32. Three-Way Calling 2. Exchange Usage

33. Time-of-Day Service 3. Switched Access

34. Weather Forecast Service 4, MTS/WATS/800

35. C.0. Data Sets ' 5. Basic Service Charges

36. Pay-Per-View,! 6. Optional Calling Pians

37. Repeat Call® 7. CENTREX Exchange Access & Usage

38. Iniercom Exira! 8. Billing & Collecting (DNP, ANI, & Recording)
39. Digital Data Service! 9. Directory Assistance

40, ULTRA FORWARDS 10. Maintenance Visit (Trouble Isolation)

41. Switched Multi-Megabit Data Service! _ 11, “Single” Private Line & Special Access (Excluding

Digital Data Service )'
42, Switched Redirect Service*

12. Operator Service - Emergency & Troubles
43. CENTREX Extend Service!

13. Intercept (Standard)
44 FDDI/FNS!

14. White Pages Listin
- 435, Frame Relay Service! * ®

15. List Service
46. 10 Mbps Ethernet*

16, Number Screening
47. Cancel Call Waiting®

17. FX Service
48, United SwitchLink sm?®

) 18. Public and Semi-Public Telephone Service
49, United SwitchLink smPlus?

19, IXC Coinless Telephone Service

50. Call Forwarding - (Busy, No Answer, Fixed,

Automatic)® 20, Four-Wire Service Terminating Arrangements

51. Digital Cross Conneci? 21. Concentrator - Identifier Equipment
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22. Emergency Number “911" Service
23. Public Data Network

24. Direct Inward Dialing

25. Extended Area Calling

26. Hunting Arrangements

27. PBX Night, Sunday, Etc. Arrangements

28. Split Supervisor Drops

20. Identified Outward Dialing

30. Dial Tone Line 800 Service®

31. Switched 56 Kilobit Service

: 32. Line- Status Verification

33. ‘Shared Tenant Serviée

34. Enhanced Business Service Access’
35. Enhanced Business Service - Features!
36. Service Performance Guarantee®
37. Directory Connect Plus’

38. Automatic Line Service*

'39. Home Business Service!
\cap :

"Cental

‘United

WGTEVA

*GTE-South

‘May be offered by an LEC under a different name

VAR, Doc. No. R%4-442; Filed January 4, 1994, 11:41 am.

Virginia Register of Regulations

2472



STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER THIRTY-THREE (93)

VIRGINIA’S TWENTY-SIXTH INSTANT GAME LOTTERY,
“CASH VAULT,” AND VIRGINIA'S TWENTY-EIGHTH
INSTANT GAME LOTTERY, “MONEY TREE”; END OF
GAME.

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, [ hereby give notice
that Virginia’s twenty-sixth instant game lottery, “Cash
Vauit,” and Virginia’s twenty-eighth instant game loffery,

“Money Tree,” will officially end at midnight on Thursday, -

January 6, 1994. The last day for lottery retailers to return
for credit unsold tickets from “Cash Vault” and “Money
Tree” will be Thursday, January 27, 1994. The last day to
redeem winning tickets for “Cash Vault” and “Money
Tree” will be Tuesday, July 5, 1994, 180 days from the
declared official end of the games. Claims for winning
tickets from “Cash Vault” and “Money Tree” will not be
accepted after that . date. Claims which are mailed and
received in an envelope bearing a United States Postal
Service postmark of July 5, 1994, will be deemed to have
been received on time. This notice amplifies and conforms
to the duly adopted State Lottery Board regulations for the
conduct of instant game lotteries.

This order is available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 2201 West Broad Street, Richmond, Virginia;
and at each of the State Lottery Department regional
offices. A copy may be requested by mail by writing to:
Marketing Division, State Lottery Department, P. 0. Box
4689, Richmend, Virginia 23220,

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/s/ Kenneth W. Thorson
Director
Date: November 12, 1593

VAR. Doc. No. R94-432; Filed December 27, 1993, 2:41 p.m.

DIRECTOR’S ORDER NUMBER THIRTY-FOUR (93)

“CASH MATCH”; PROMOTIONAL GAME AND DRAWING
RULES

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgaie
the “Cash Match” promotional game and drawing rules for
the Instant Game 39 kickoff events which will be
conducted at various lottery retailer locations throughout
the Commonwealth on Thursday, December 16, 1993,
These rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of lotteries.

The Tules are available for inspection and copying
during normal business hours at the Staie Lottery

Department headquarters, 2201 West DBroad Sireet,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmeoend, Virginia 23220.

This Director’'s Order becomes effective on the date of
its signing and shall remain in full force and effect until
December 31, 1993, unless otherwise extended by the
Director.

/s/ Kenneth W, Thorson
Director
Date: December 15, 1993

VAR. Doc. No. R94-433; Filed December 27, 1993, 2:41 p.m.

DIRECTOR'S ORDER NUMBER THIRTY-FIVE (23)

VIRGINIA’S THIRTY-NINTH INSTANT GAME LOTTERY;,
“$10,000 CASH MATCH,” FINAL RULES FOR GAME
OPERATION,. .

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the final rules for game operation in Virginia’s thirty-ninth
instant game lottery, “$10,000 Cash Match.” These rtules
amplify and conform to the duly adopted State Lottery

Board regulations for the conduct of instant game lotteries,

The rules are available for
during normal business hours. at the State Lottery
Department headquarters, 2201 West Broad Sireet,
Richmond, Virginia, and at each of the Siate Lottery
Department regional offices. A copy may be requested by
mail by writing te: Marketing Division, State Lottery

inspection and copying

" Department, P, Q. Box 4689, Richmond, Virginia 23220,

This Director's Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson
Director
Date: December 15, 1993

VAR, Doc. No. R94-434; Filed December 27, 1993, 2:42 pm,
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MARINE RESQURCES COMMISSION

NOTICE: The Marine Resources Commission is exempt
from the Adminisirative Process Act (§ 9-6.14:4.1 of the
Code of Virginia); however, it is required by § 9-6.14:22 B
to publish alt final regulations.

Title of Reguiation: VR 450-01-0073. Pertaining to the
York River and ,
Shellfish Management Area.

Statutory Authority; §§ 28.2-201 and 28.2-503 of the Code of
Virginia.

Effective Date; January 1, 1894,

Preamble:

This regulation establishes the Yerk, Poquoson and
Back River Sheiifish Management Areas and provisions
fo control the harvest of clams from those areas.

VR 450-01-0073. Pertaining tfo the Ybrk River, Poquoson
River and Back River Shellfish Management Area.

§ 1. Authority, effective date.

A. This regulation is promuigated pursuant ig the
authority contained in §§ 28.2-201 and 28.2-503 of the Code
of Virginia.

B. This regulation amends VR 450-01-3073, Pertaining to
the York and Poquoson River Shellfish Management Ares
Areas , which was promulgated and made effective on
heptember 8 1081 January 1, 1993 .

C. The effective date of this regulation is January 1,
1503 1994 .

§ 2. Purpose.

The purpose of this regulation is to protect and promoie
the hard clam resource within the designated areas of the
York and , Poquoson , and Back Rivers.

§ 3. Shellfish Management Areas defined.

A. The York River Shellfish Management Area shall
congist of all public grounds located inshore of a line
beginning at the entrance to the Virginia Institute of
Marine Science boat basin . at Gloucester Point, running
northwesterly to Buoy No. 30, thence northwesierly to
Buoy No. 32, thence northwesterly to Buoy No. 34, then
northwesterly to Pages Rock Buoy, thence northwesterly
and ending at Clay Bank Wharf,

B. The Poquoscn River Shellfish Management Area shall
consist of all public grounds bounded by a line beginning
at Hunis Point Survey Taylor and rumning northwesterly to
Survey Station Spit, thence northeasterly to Survey Station
Cabin. North, thence easi to Survey Station Cabin South,

Poqueson River and Back River

thence southeasterly following the general shoreline (not to
include any creeks or canals) to the flag pole near Survey
Station 80 at York Point, thence 175 degrees to Day
Marker No. 14 and returning to Hunis Point Survey
Taylor. : '

C. The Back River Shellfish Management Area shall
consist of all current public clamming grounds bounded by
a line from corner 3 on Shell Plant 115 through corner 17,
a daymarker, on Shell Plant 115, 237.42 feet fo a point
being the point of beginning, thence southeasterly to
corner number 1 Public Clamming Ground (PCG#12);
thence southeasterly (o corner number 3A Public
Clamming Ground (PCG#12); thence northeasterly Io
corner number 3 Public Clamming Ground (PCG#12);
thence northwesterly to corner number 2 Public Clamming
Grotnd (PCG#12); thence southwesterly to the POB. Also,
for a period of one year, throughout 1994, Shell Plant 115
wili also be included in the Back River Shelifish
Management Area.

§ 4. Permits required.

Each boat or vessel engaged in the harvesting of clams
by paient tong from the York River Shellfish Management
Area e , the Poquoson River Shellfish Management Area ,
or the Back River Shellfish Management Area shall first
obtain a permit specific to the management area to be
worked from any Marine Pairol Officer, and this permit
shall be on board the vessel at all times and available for
inspection. The permit shalli staie the name and port of
the vessel, the registration or documentation number of
ithe vessel, the pname and address of the owner of the
vessel and the name of the captain of the vessel. Any
change to any of the above information shall require the
vessel owner or captain to obtain a new permit. These
permits shall be in addition to ail other licenses or
permits required by law.

§ 5. Patenl tong season.

A. The lawful seasen for the harvest of clams by patent
tong from the York ard , Poquosen and Back River
Shellfish Management Areas shall be January 1 through
March 31.

B. It shall be unlawful for any person to harvest clams
by patent tong from either the York e , Poguoson River ,
or Back Shelifish Management Area from April 1 through
December 31. :

C. Shell planting area [15 in Back River will be closed
at the end of the 19%4 season for evalyation by the VMRC
Fisheries Management Division.

§ 6. Time of day restriction,
A, Ii shall be unlawful for any person to harvest clams

by patent tong from either the York or Poquoson River
Shellfish Management Area before sunrise or after 2 p.m.
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B. It shall be unlawful for any person to. harvest clams
by patent tong from the Back River Shellfish Management
Area before sunrise or after 4 p.m.

B- C. 1t shall be unlawful for any person te harvest
clams by patent tong from either the York er , Poauoson
or Back River Shellfish Management Area on Saturday or
Sunday.

§ 7. Penalty.

A, As set forth in § 28:2-688 28.2-903 of the Code of
Virginia, any person viclating any provision of this
reguiation shall be guilty of a Class 1 3 misdemeanor.

B. The Marine Resources Commission may revoke the
permit of any person convicted of a violation of this
regulation. :

/s/ Willam A. Pruitt
Commissioner

VA.R. Doc. No. R94-429; Filed December 28, 1993, 2:19 p.m.

" EEEEEE]

Title of Regulation: VR 450-01-0877. Pertaining to the
Taking of Hard Clams.

Statutory Authority: §§ 28.2-201 and 28.2-810 of the Code of
Virginia.

Effective Date: January 1, 1894,
Preamble:

This regulation establishes the procedure for oblaining
alithorization to patent tong hard clams In
nonresiricted (clean) areas by clammers who possess
special permits to harvest clams in restricted
(polluted) areas. It resiricts permitted clammers to
work only polluted bottormn, or notify VMRC Operations
and work only clean bottom. This regulation further
establishes a raximum size Umit for clams in
restricted areas.

§ 1. Authority, prior regulation, effective date.

A. This regulation is promulgated pursuant to the
authority contained in §§ 283133 282-20! and 28180
28.2-810 of the Code of Virginia.

B. Section 28313178 28.2-81¢ of the Code of Virginia
specifies that it shall be unlawful for any person ; firm; oFf
corporation to take, catch, transport, sell, offer for sale,
remove, receive, keep or store shelifish from condemned
areas, or relay shellfish taken from such areas, until the
Commissier Cominissioner of Marine Resources or Bhis
designee has issued a special permit whichk . The
permitiee must shall carry the permit when engaged in
such operation.

C. The effective date of this regulation is June 15; 1892
January 1, 1994 .

D. This regulation replaces Emergency Regulation VR
450-01-0077 which was promulgated and made efiective
May 1; 1892 June 15, 1992 .

§ 2. Purpose. '

The purpose of this regulation is to prohibit clamimers
who possess permits to harvest relay clams from working
in clean waters, without first obtaining authorization from
VMRC Law Enforcement. The possibility of mixing relay
clams with clean clams will therefore be eliminated. In
addition, a maximum size limit is established for the
conservation of brood stock.

§ 3. Special permit restrictions.

A. During the relay season, it shall be untawful for any
person Dossessing a permit for relay clam harvest as
required by § 281179 28.1-810 of the Code of Virginia, to
harvest clams from clean waters without first obtaining
authorization from the VMRC Law Enforcement Operations
Office,

B. Any clammer who has been issued a permit for relay
clams, shall notify VMRC Operations before their boat
legves the dock, either by marine radic (channel 17) or
by telephone (1-860-541-4646 or 247-2285/2266), of their
intent to patent tong clams in a nonrestricted area on that
day. Each permiitted clammer shall provide Operations
with their name, relay permit number, boat name, present
location (for possible verification), departure time,
destination and buyer to whom the clams will be sold.

C. Each permitted clammer shall also nefify VMRC
QOperations at the time their boat returns to the dock as
well as their catch count.

§ 4, Chowder clam defined, allowance for chowder clams ,
return of containers of clams in violation .

A. “Chowder clam” means any hard clam that cannot
pass through a 2-7/8 inch diameter culling ring.

B. 1t shall be unlawful to possess any amount of hard
clams taken from resiricted areas which consisis of more
than 10% chowder clams by number. The 109 allowance
shall be measured by the Marine Patrol Officer from each
coniainer or pile of clams . ¥ the 95 allowanee for
chowder eclams iv exceeded; then the clammer shall enly
be required to returp ol chowder clams frem the
inspected harvest e restrieted area waters:

C. Refusal of the horvester o return the clams to the
water a8 ordered by a Marine Palrol Officer shall
constitute a violation of this regulatien: All clams in any
container or pile found in violation of this regulation shall
be returned to the water by the clammer as directed by
the Marine Patrol Officer.
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§ 5. Penalty.

As get forth in § 2&2-23 28.2-903 of the Code of Virginia,
any person violating any provision of this regulation shall
be guilty of a Class + 3 misdemeanor ; exeept as
deseribed in § 4 B . .

/s/ William A. Pruitt
Commissioner

VAR. Doc, No. R94-428; Filed December 29, 1953, 2:19 pm.

* % % ¥ % ok & %

Title of Regulation: VR 450-00-§079. Pertaining to
Commerciak Fishing and Mandatery Harvest Reporting.

Statutory Authority; §§ 28.2-201,
28.2-243 of the Code of Virginia.

28.2-204, 28.2-242 and

Effective Date: January 1, 1984,
Preamble:

This regulation describes the procedure and manner
for application for regisiration as a commercial
fisherman, the manner and form of mandafory harvest
reports by commercial fishermen and others, and
exceptions fto the registration process and delay
requiremenis as specified in § 28.2-241 of the Code of
Virginia. A commercial hook-and-line license is aiso
established,

§ 1. Authority, prior regulation, effective date.

A, This regulation is promulgated pursuant to the
authority contained in §§ 2831333, 281232 281484
281487, 281488, snd 283488 28.2-201, 28.2-204, 28.2-242,
and 28.2-243 of the Code of Virginia.

B. This regulation replaces previous regulation VR .

450-01-0079 which was promulgated and made effective
September 15, 1992,

B: C The effective date of this regulation is September
18; 1802 January 1, 1994 .

§ 2. Purpose.

The purpose of this regulation is to establish - the
- procedures for the regisiration of commercial fisherimen
and the manner and form of mandatory harvest reports
from fishermen and oihers. Further, the purpose is fo
license commercial fishermen using hook-and-line,
rod-and-reel, or hand line.

§ 3. Commercial fisherman registration license; exceptions.
A. In accordance with § 281482 28.2-24]1 C of the Code

of Virginia, only persons who hold a. valid Commercial
Fisherman Registration License may sell, trade, or barter

their catch, or give their catch to another, in order that it
may be sold, traded, or bartered (hereinafter generally
referred to as “sell,” “selling,” “sale;” or “sold” as the
context requires), Only these licensees may sell their
catches from Virginia tida! waters, regardless of the
meihod or manner in which caught. Exceptions to the
requirement to register as a commercial fisherman for
selling catch are authorized for the following persons only:

1. Persons taking menhaden under the authority of
licenses issued pursuant to § 28158 25.2-402 of the
Code of Virginia.

2, Person$ taking diminutive quantities of minnows,
used solely for bait for fishing.

3. One agent, who is not registered as a commercial
fisherman, may be authorized to possess the
registration license of a commercial fisherman in
order to serve as a substitute in his absence for
fishing the license holder’s gear and selling the caich,
No more than one person shall be used as an agent af
any time. An agent musi possess the registration
-license of the owner when fishing or selling the caich
in his behalf.

B. In accordance with § 281482 28.2-241 H, of the Code
of Virginia, only persons with a valid Commercial
Fisherman Registration License may purchase gear
licenses. Beginning with licenses for the 1993 calendar
year and for all vears thereafter, gear licenses will be
sold only upen presentation of evidence of a valid
Commercial Fisherman Regisiration License.

Exceptions io the prerequisite requirement are
authorized for the following gears only, and under the
conditions described below:

1. Menhaden purse seine licenses issued pursuant to §
281-B8 28.2-402 of the Code of Virginia may be
purchased without holding a Commercial Fisherman
Registration License.

2. 4 poncemmercial gil net leense issued pursuant e
& 281481 of the Cede of Virginia may be purchased
wthout keldlng a GCommerecial Fisheriman Registration
Lieense: Commercial gear Iicenses used for
recreational purposes and Issued pursuant fo §
28.2-226.2 of the Code of Virginia may be purchased
without holding a Commercial Fisherman Registration
License,

3. Cast net or dip net leenses; issued pursuant fo §
28148 of the Gode of Virginia; may be purchased
i hold 2 C ial £ Registrati

C. As provided in § 283484 28.2-243 of the Code of
Virginia, the commission may grant exceptions to the
two-year delayed registration required under § 4 € B of
this regulation. Any person requesting an exception shall
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provide said request in writing {o the commission 30 days
in advance of the meeting al which the commission will
hear the request. Excepiions to the two-year delay may be
granted under the following conditions:

1, The appiicant for an exception can demonstraie a
previous history of fishing a significant quanfity of
commercial gear in Virginia waters during at least iwo
of the previous five years; and

2. The applicant can demonstrate a significant

hardship caused by unforeseen circumstances, such as .

problenis associated with health or a call to active
military duty. Applicanis seeking an exception on the
basis of healih problems shall provide fo the
commission a signed letter from the atfending
physician verifying the problem.

Further exceptions may be granted fo the purchaser of
another comipercial fisherman’s gear only in Instances
when the seller of the gear holds a Commercial
Fisherman Registration License and surrenders that license
to the commission af the time the gear s sold.

Exceptions may be granted to an immedigte member of
his family desiring to continne the fishing business at the
fime of retirement of death of the registered Ilicense
holder.

Inder no circumstances will any exception be granted
solely on the basis of lack of funds.

§ 4. Registration procedures.

AD&%mgtheﬁemdBeeembe;hi—B%

as follews: Applicants holding a valid Commercial
Fisherman Registration License may register during the
period December 1 through February 28 of each year as
commercial fishermen as follows:

1. The applicant shali complete an application for a
Commercial Fisherman Registration License by
providing a Hst of the geer leenses held during
color; hair celor ielephene number of residence and

2. The applicant shall mail the completed application

and $150 to the Virginia Marine Resources
Commission, PO, Box 756, Newport News, VA
23607-0756.

3. The Comimercial Fisherman Registration License
will be returned to the applicant by mail upon
validation of his application.

B. During the peried December L 1082 through

issted between January L 1983 and Pecember 3L 1082,
may register as commercial fHshermen as fellows: Persons
desiring to enfer the commercial fishery and those
fishermen failing to register as provided In § 4 A may
apply only during December, January or February of each
year. All such applications shall be for a delayed
registration and shall be made as provided below.

1. The applicant shall complete an application for a
Commercial Fisherman Registration License by
providing his complete name, mailing address, social
security number, birth date, weight, height, eye color,
hair color, telephone number of residence , and
signature.

2. The applicant shall mail the completed application
and 3$150 to the Virginia Marine Resources
Commission, P.0. Box 756, Newport News, W&
236070766 Virginia .

3. The Commercial Fisherman Registration License
will be refurned to the applicani by mail @pes
validaten of his applicatien two years after the dale
of receipt of the application by {(he commission.
Notification of any change In the address of the
applicant shall be the responsibifity of the applicant.

C. Commerciel fishermen bolding gear licenses issucd
Jantery L 1902, through December 3L 10D3; and foiling {e
;eg;s%erasmdedm§4:%ma¥ﬂ??¥yﬁﬂ4¥9ﬂﬂﬂﬁ

provided in §& 4 B may opply enly during Jomuery
February ¢f December of 1883 or of any vear thercafler
Al such applicatiens shell be for & delaved registratien
and shall be wmade a5 provided belsw= No part of the
Commercial Fisherman Registration License fee shall be
refundable.

1 The applicant shall complete ar application for a
Cemmereinl Fisherman Registration License by
providing s ecomplete nome; maibing address, seciad
hair eolor iclcphene ntmber of residence; ond
sigheture:

- The opplicant shall mail the completed application ond
£150 to the Wirginia Morine Resources Commission;
P.O. Box 756 Newpert News; VA 23607-0755:

be returped to the opplicant by mell two years afier
the date eof veceipt of the espplication by the
commission: Netification of any change ia the address
of the appleant shall be the responsibility of the
applecant

B: Mo part of the Commercinl Fisherman Reglstratiea
License fee shall be refundables
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E: D. The Commercial Fisherman Regisiration License
may be renewed annually - Any persen failing to remew
his license shall be subjeet to the delay provision of § 4 &
during the months of December, January or February. Any
person failing fo renew his license shall be subject o the
delay provision of § 4 B. '

§ 5. Commercial hook-and-line license.

A, On or after January 1, 1993, any person desiring to
take or catch fish in the tidal waters of Virginia with
hook-and-line, rod-and-reel, or hand line and selling such
catch shall first purchase a Commercial Hook-and-Line
License from the commission or its agent.

B. The fee for the Commercial Hook-and-Line License
shall be $25.

C. A Commercial Fisherman Registration License, as-

described in § 281482 28.2-241 H of the Code of Virginia,
is required prior t_o the purchase of this license.

§ 6. Mandatory harvest reporting,

A. ©n or afier January L; 1883; It shall be unlawful for
any person helding a Commercxal Fisherman Registration
License to fail to fuily repori their catches and related
information as sei forth in this regulation.

B. It shall be unlawiul for any recreational fisherman,
charter boat captain,  head boat capiain, commercial
fishing pier operator, or owner of a private boat licensed
pursuant to §§ 281481 28.2-302.7 through 283488
28.2-302.9 of the Code of Virginia fo fail to report
recreational catches upon request to those authorized by
the commission.

C. Registered commercial fishermen shall accurately and
legibly complete a daily form describing that day’s harvest
from Virginia tidal waters. The forms used t¢ record daily
harvest shall be those provided by the commission or
another approved by the commission. Registered
cominercial fishermen may use more than one form when
selling to more than one buyer.

D. Regisiered commercial fishermen shall submit a
monthly catch report to the commission no later than the
fifth day of the following month. This report shall he
accompanied by the daily caich records described in
subsection C of this section. Completed forms shall be
mailed or delivered to the commission or other designated
locations.

E. The monthly catch report and daily catch records
shall include the name and signature of the registered
commercial fisherman and his license registration number,
buyer or private sale information, date of sale, city or
county of landing, water body fished, gear type and
amount used, .number of hours fished, species harvested,
market category, and live weight or processed weight or
species harvested. Any information on the price paid for

the catch may be voluntarily provided.

F. Registered commercial fiskermen not fishing during a
calendar year shall so notify the commission no later than
February 1-of the following year.

G. Any person licensed as a commercial seafood buyer
pursuant to § 2834181 282-228 of the Code of Virginia
shall maintain for a period of one year a copy of each
fisherman’s daily caich record form for each purchase
made. Such records shali be made available upon request
to those authorized by the commission.

H. Registered commercial fishermen shall maintain their
daily catch records for one year and shall make them
available upon request to those authorized by the
commission.

I. Regisiered commercial fishermen and licensed seafood
buyers shall allow those authorized by the commission to
sample catch and seafpod products to obtain biological
information for scientific and management purposes only.
Such sampling shail be conducted in a manner which does
not hinder normal business operations.

J. The reporting of oyster harvest and transactions shall
be made in accordance with VR 450-01-0026 and shall be
exempied from the procedures described in this section.

& 7. Penalty.
In addition to the penalties described by law, any person
viglating any provision of this regulation may be subject to

license suspension or revocation.

/s/ William A, Pruitt
Commissioner

VAR. Doc, No, R%4-431; Filed December 29, 1993, 2:21 p.m.

* % ok % Kk ok Ok ¥

Title of Regulation: VR 450-81-8458. Pertaining to Crab
Dredge License Sales.

Statutory Authority: §§ 28.2-201 and 28.2-204.1 of the Code
of Virginia,

Effective Date; December 1, 1993,
Preamble;

This regulation limits the sale of crab dredge licenses
for the 1994/95 crab dredge season fo those persons
who held licenses and were actively engaged in fhe
dredge fishery as of March 31, 1994. This regulation
further limits the sale of crab dredge licenses for the
1935/86 crab dredge season and each season
thereafter fo those persons who held a crab dredge
license and were actively engaged in the crab dredge
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fishery during the previous crab dredge season, No
crab dredge license will be lissued fo any new
applicant after March 31, 1994, and ne crab dredge
license will be Issued fo any new applicant until the
number of crab dredge licenses drops below 225 and
that, thereafter, the number of crab dredge licensees
allewed in the fishery will be set af 225.

§ 1. Authority, prior regulation, effective date.

A This regulation {5 promulgated pursuant to the
authority conlained in §§ 28.2-201 and 28.2-204.1 of the
Code of Virginia.

B, Other restrictions on crab dredging can be found in
Chapter 7 of Title 28.2 of the Code of Virginia and in VR
450-01-0007, VR 450-01-0012, VR 450-01-0036, VR 450-01-0041
and VR 450-01-00485.

C. The effective date of this regulation is December 1,
1893

§ 2. Pyrpose.

The purpose of this regulation is to limif the number of
crab dredge licenses issued for the 1994/95 season and
each season thereafier, to the number of crab dredge
licenses Issued for the 1983/94 season. In addition, the
number of crab dredge licenses will be reduced each
season ihereafter, progressively {hrough attrition, until the
wumber of dredge licenses is sel and maintained at 223.
“This regulation is parf of recent resirictions adopted by
the Marine Resources Commission in response I[o
recommendations concerning control of fishing effort
confained In the Chesapeake Bay Blue Crab Management
Pian of the Chesapeake Bay Program.

§ 3. Crab dredge permit required.

A. It shall be unlawful for any person fto fake or caich
crabs using a crab dredge without first having obtained a
crab dredge permit from the Marine Resources
Commission or its agent, as of December 1, 1994. Permils
will only be issued fo commercial fishermen meefting the
following conditions:

1. Applicanis shall hold a
registration license,

valid commercial

2. Applicants shall have held a crab dredge license
during the previpus season and shall have been
actively engaged in the previpus season’s crab dredge
fishery,

3. Applicants shail have fully reported their catches in
accordance with VR 450-01-0079,

4. Completed permit applications may be hand
delivered or mailed to the Marine Resources
Cormmission, 2600 Washington Avenue, P.0O. Box 756,
Newport News, Virginia 23607,

§ 4. Limit on sale of licenses.

A. Except as provided in § 5 of this regulation, the fotal
number of crab dredge licenses issued for the 1994/85
season and each season ihereafter shail be limited fo the
number of crab dredge iicenses Issued for the 1933/94
season (December 1, 1893 - March 31, 1854).

B. Except as provided in § 5 of this regulation, any
person who held a 1993 or 1994 crab dredge license and
who did not barvest crabs during the 1993/94 crab dredge
season shall not be eligible to participate in the 1994/95
crab dredge season or any season thereaffer.

C. Except as provided In § § of this regulation, no crab
dredge licenses will be issued to any new applicami after
March 31, 1894, and no crab dredge licenses will be issued
to any new applicani unfil the number of crab dredge
licenses drops to 220 or below as of December 10 of any
year.

§ 5. Exceptions to lmit fransfers of crab dredge licenses.

A, The commission may grant excepfions fo lhe
limitation of the issuance of crab dredge licenses based on
scientific, economic, biological, sociolpgical and hardship
factors.

B. A crab dredge licensee may lransfer his license fo a
member of his Immediate family, provided that the family
member holds a current commercial registration license, A
member of the immediate family shall mean a father,
mother, daughter, son, brother, sister or spouse. A crab
dredge licensee also may (ransfer Rhis license to the buyer
of his hoat and crab dredge gear provided that the buyer
holds a current commercial regisiration license. Any
transfer of a crab dredge license shall be in writing and
shall be validated by a marine patrol officer.

§ 6. Penalty.

As set forth In § 28.2-903 of the Code of Virginia, any
person violating any provision of this regulation shall be
guilty of a Class 3 misdemeanor.

/s/ William Pruitt
Commissioner

VAR. Doc. No. R94-430; Filed December 29, 1993, 2:20 p.m.

Vol. 18, Issue 9

Monday, January 24, 1894

2479



GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
REGULATEONS

{Required by § 9-6.22:9.1 of the Code of Virginia)
DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regulation; VR 270-01-0057, Special Educatien
Program Standards. : :

Governor's Commert:

I do not object to the initial draff of these regulations.
However, I reserve the right to comument on the final
package, including any changes made as a result of public
hearings and comments, before promulgation.

/s/ Lawrence Dotglas Wiider
Governor
Date: January 11, 1994,

VAR, Doc: No, R94-452; Fited January 12, 1994, 3:27 p.m.

STATE WATER CONTROL BOARD

Title of Regulation: VR §680-14-1¢. Virginia Pollutamt
Discharge Elimination Sysiem (VPDES) General Permit
Regulation for Storm Water Discharges Assoclated with
Industrial Activity from Heavy Manufacturing Facifities.

Governor's Comment;

1 do not object o the initial draft of these regulations
because of iis beneficial effects on the quality of the
state’s waters. However, my final approval will be
contingent upon review of the public’s comments.

/s/ Lawrence Douglas Wilde
Governor :

VAR. Doc. No. R94-451; Filed January 3, 1994, 2:36 p.m.

B8 B ¥ R OB & £

Title of Regulation: VR 680-14-17. Virginia Peliutant
Discharge Elimination System (VPDES) General Permit
for Storm  Water Discharges Associated with Indusirial
Activities frem Light Manufacturing Facilities.

Governor's Comment:

I do not object to the initial draft of these regulations
because of its beneficial effects on the quality of the
state’s waters. However, my final approval will be
contingent upon a review of the public’s comments.

/s/ Lawrence Douglas Wilder
Governor
Date: December 21, 1993

VAR. Doc. No. R94-448; Filed January 3, 1984, 2:36 p.m.

# B % ok X K B %

Title of Regulation: VR $80-14-18. Virginia Pollutani
Discharge Elimination System (VPDES) General Permit
Regulation fer Storm Water Discharges Associated with
Industrial Activity frem Transportation Facilities,
Landfills, Land Application Sites anrd Open Dumps,
Materials Recycling Facilities, and Steam Electric Power
Generating Facilities.

Governor's Comment:

I do. not object to the initial draft of these regulations
because of its beneficial effecis on the quality of the
state’'s waters. However, my final approval will be
contingent upon a review of the public’s comments.

/s/ Lawrence Douglas Wilder
Governor
Date: December 21, 1993

VAR Doc. No. R94-449; Filed January 3, l994,.2:36 p.m.

LI N

Titfle of Regulationn VR €80-14-1%. Virginia Pollutant
Discharge Elimination System (VPDES) General Permiit
Regulation for Storm Water Discharges from
Construction Sites.

Governor’s Comiment:

I do not object to the initial draft of these regulations
because of its beneficial effects on the quality of ihe
state's waters.” However, my final approval will be
contingent upon a review of the public’'s comments.

/s/ Lawrence Douglas Wilder
Governor o
Date: December 21, 1993

VAR. Doc, No. R84-450; Filed January 3, 1994, 2:36 p.an.
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Symbel Key ¥
t Indicates eniries since last publication of the Virginia Register

GENERAL NOTICES

DEPARTMENT OF ENVIRONMENTAL QUALITY
Waste Division

t Designation of Regicnal Solid Waste Management
Planning Area

In accordance with the provisions of § 10.1-1411 of the
Code of Virginia, and Part V of Regulations for the
Development of Solid Waste Management Plans, VR
§72-50-01, the Director of the Waste Division of the
Department of Environmentai Quality intends to designate
the City of Radford; Pulaski County, and the Towns of
Draper, Dublin, and Pulaski as a solid wasie management
region. The director has approved a comprehensive solid
waste management plan for this ares. The New River
Resource Authority is the implementing agency for the
plan.

Anyone wishing to comment on the designation of this
region should respond in writing by 5 p.au. on February
15, 1884, to Ms. Anne M. Field, Depariment of
Environmental Quality, 629 East Main Streef, P. 0, Box
16009, Richmond, Virginia 23240-0009, Fax: 804/762-4346.
Questions concerning this notice should be directed to Ms.
Field at (804) 762-4365.

Following the clesing date for comments, the Director of
the Waste Division will notify the affected local
governmenis of his designation of the region or of the
need to hold a public hearing on the designation.

# F %k Kk kR ok % %

T Designation of Regional Solid Waste Management
Planning Area

In accordance with the provisions of § 10.1-1411 of the
Code of Virginia, and Part V of Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director of the Waste Division of the
Department of Environmental Quality intends to designate
Caroline County and the Towns of Bowling Green and Port
Royal as a solid waste management region. The director
has approved a comprehensive solid waste management
plan for this area. Carcline County is the designated
contact for implementation of the plan and programs for
the recycling of solid waste generated within the
designated region.

Anyone wishing to comment on the designation of this
region should respond in writing by 5 p.m. on February
15, 1994, to Ms. Anpe M. Field, Department of
Environmental Quality, 629 East Main Street, P. 0. Box
10009, Richmond, Virginia 23240-0008, Fax: 804/762-4346.
Questions concerning this notice should be directed to Ms.
Field at (804) 762-4385.

Following the closing dafte for comments, the Director of
the Waste Division will notify the affected local
governmenis of his designation of the region or of the
need to hold a public hearing on the designation.

DEPARTMENT OF MOTOR VERICLES
General Notice

The Virginia Department of Motor Vehicles does not
discriminate on the basis of disability in the admission {o,
access to, or employment in its programs, services, or
activities, John M, Gazzola has been designated to
coordinate compliance with the nondiscrimination
requirements as set forth in the regulations governing the
Americans with Disabilities Act of 1990. Information
concerning the provisions of the Americans with
Disabilities Act and the rights thereunder is available from
the ADA Coordinator at:

The Department of Motor Vehicles
P, 0. Box 27412

Richmond, Virginia 23269-0001
Telephone (804) 367-8727
TDD/(804) 367-1752.

NOTICE TO STATE AGENCIES

Mailing Address: Our mailing address is; Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23218. You may FAX in your
notice; however, we ask that you do not follow up with a
mailed copy. Our FAX number is: 371-0189.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in The
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
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have -any forms or you need additional forms, please .
confact: Virginia. Code Commission, 910 Capitol Street,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RRO1 o

NOTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR{3

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmiital Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR0S :

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address,

~ Virginia Register of Regulations
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CALENDAR OF EVENTS

Symbels Key
T Indicates entries since last publication of the Virginia Register
&l Location accessible to handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation,

For additional information on open meetings and public
hearings held by the Standing Commitiees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

GOVERNOR’S ADVISORY BOARD ON AGING

January 24, 1384 - Noon — Open Meeting

The Radisson Hotel, 555 East Canal Street, Richmond,
Virginia. (Interpreter for the deaf provided upon
request)

A regular business meeting of the board. Topics for
discussion will include legislative issues of interest to
older Virginians and discussion of the board’s
committee structure and bylaws.

Contact: Bill Peterson, Departmeni for the Aging, 700 E.
Franklin Sireet, Richmond, VA 23219, telephone (804)
225-2803, toll-free 1-800-552-4464, or (804) 225-2271/TDD =

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (STATE BOARD OF)

t February 22, 1884 - 1 p.m. - Open Meeting

t Febrwary 23, 1994 - § a.m. — Open Meeting

Washington Building, Room 204, 1100 Bank Sireet,
Richmond, Virginia. &

A regular meeting to discuss legislation, regulations
and fiscal matters and to receive reports from the
staff of the Department of Agriculiure and Consumer
Services, The board may consider other matters
relating to s responsibilities. At the conclusion of

other business, the board will review public comments
for a period not fo exceed 30 minutes.

Any person who needs any accomnmodation in order to
participate at the meeting should contact Roy E.
Seward, Secretary of the Board, at least five days
before the meeting date so that suitable arrangements
can be made for any appropriate accomrodation,

Cantact: Roy E. Seward, ©Secretary to the Board,
Department of Agriculture and Consumer Services,
Washingion Building, Room 211, 1100 Bank Street,
Richmond, VA 23219, telephone (804) 786-3535 or (804)
371-6344/TDD =

Virginia Aguaculture Advisery Beard

1 Febreary 11, 1994 - 18:30 a.m. — Open Meeting

Southern States Cooperative Headguarters, 6606 W. Broad
Sireet, Sixth Floor Ceonference Room, Richmond, Virginia.
[}

The board will meet in a regular session to discuss
issues related to the Virginia aquaculture industry. The
board will entertain public comment at the cenclusion
of all other business for a period not to exceed 30
minutes. Any person who needs any accommeodation in
order to participate at the meeting should contact the
Virginia Aquaculture Advisory Board at least five days
before the meeting date so that suitable arrangements
can be made for any appropriate accommodation.

Centact: T. Robins Buck, Secretary, Virginia Aquaculiure
Advisory Board, P. O. Box 1163, Suite 1003, Richmond, VA
23208, telephone (804) 371-6094.

Virginia Bright Fiue-Cured Tobacco Board

1 February 11, 1994 - 1§ a.m. — Open Meeting
Sheldon’s Restaurant, Keysville, Virginia.

The board will meet to consider funding proposals for
research, promotion and education projects pertaining
to Virginia flue-cured tobacco and other business that
may come before the board. The board willi entertain
public comment at the conciusion of all other business
for a pericd not to exceed 30 minutes.

Contact: D. Sianley Duffer, Secretary, P. 0. Box 129,
Halifax, VA 24558, telephone (804) 572-4568.
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Virginiz Dark-Fired Tobacco Board

t Febroary 25, 1994 - I0 a.m. - Sheldon’s Restaurant,
Keysville, Virginia. &

The hoard wili meet to consider funding proposals for
research, promotion and education projects pertaining
to Virginia dark-fired tobacco and other business that
may come before the board. The board will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes.

Contact; - D. Stanley Duffer, Secretary, P. 0. Box 128,
Halifax, VA 24558, telephone (804) 572-4568.

Pesticide Conirol Board

EXTENSION OF PUBLIC COMMENT PERIOD:
January 31, 1984 - Written comments may be submitted
until this date. '

Notice is hereby given in accordance with § 9-6.14:7.1
~of the Code of Virginia that the Pesticide Control
‘Board intends to amend regulations entitled: VR
115-64-21. Public Participation Guidelines. The
purpose of the proposed action is to review regulations
for  effectiveness and continued need to include
allowing the public to request the use of an “advisor”
and to ensure thai the public may request changes to
these regulations and receive consideration and
response from the hoard. Also, provisions by which
ftie board will appoint the “advisor” are established.

_ Statutory Authority: § 9-6.14:7.1 of the Code of Virginia.
Comtact: Marvin A. Lawson, Ph.D.,, Program Manager,
Olfice of Pesticide Management, Department of Agriculture
and Consumer Services, 1100 Bank St., P.0. Box 1163,
Room 401, Richmond, VA 23209, telephone (844) 371-6558.
STATE AIR POLLUTION CONTROL BOARD

January 3i, 1994 — Written comments may be submitted
until this date.

" Notice is hereby given in accordance with § 9-6.14:7.1

of the Code of Virginia and the requirements of §

110¢a)(1y of the Federal Clean Ajr Act that the State
Air Pollution Control Board intends to = amend
regulations entitled; VR 120-¢1. Regulations for the
" Control amd Abatement of Air Pollutior (Revision
NN - Appendix E, Public Participation Guidelines).
The regulation amendments revise the public
participation procedures to: (i) change and expand the
information provided in the notice of intended
reguiatory action and notice of public comment; (ii)
clarify the types of meetings and hearings to be held;
(iii) set out and specify the methods and policy for
gaining public input and participation in the regulatory
adoption process; (iv) and update cother provisions to

be consisient with the Administrative Process Act.

Statutory Authority:; §§ 9-6.14:7-1 and 10.1-1308 of tﬁe Code
of Virginia.

Written comments may be submitted until close of
business January 31, 1994, to the Manager, Air Programs
Section, Depariment of Environmental Quality, P. 0. Box
10009, Richmond, Virginia 23240. The purpose of this
notice is to provide the public with the opportunity to
comment on the proposed regulation and the costs and
benefits of the proposal.

Contact: Robert Mann, Manager, Air Programs Section,
Department of Environmentali Quality, P. ¢. Box 10009,
Richmond, VA 23240, telephone (804) 762-4419.
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February i, 1894 - 7 p.m. — Information Session

Februvary £, 1994 - 8 p.m. — Public Hearing

City Council Chamber, Stryker Building, 412 N. Boundary
Street Williamsburg, Virginia.

February 3, 18%4 - 7 p.m. — Information Session

Febroary 3, 1884 - 8§ p.m. — Public Hearing
City Council Chamber, City Hall Building,
Street, Manassas, Virginia.

9027 Center

February 8, 1994 - 7 p.m. — Information Session
February 8, 1994 - 8 p.m. — Public Hearing
Virginia Department of Transportation,

Assembly Room, 4219 Campbell Avenue,

Disirict Office
Lynchburg,

Virginia.

February 9, 18%4 - 7 p.m. — Information Session

February 9, 1894 - 8 p.m. - Public Hearing

Virginia Western Community College Learning Center, 3095
Colonial Avenue, S.W. Roanoke, Virginia.

February 18, 18%4 - 7 p.m. — Information Session
February 16, 1994 - 8 p.m. — Public Hearing

Virginia Highlands . Community College, Room 220, State
Route 372 and Rouie 140 at Exit 14 off I-81, Abingdon,
Virginia.

February 25, 1894 — Written comments may be submitted

until close of business on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia {hat the State Air Polluiien
Contro! Board intends to adopt regulations entitled: VR
126-01. Regulations for the Contrel and Abaiement of
Air Pollution (Revision JJ — Federal Operating
Permits fer Statienary Sources). The proposed
regulation establishes an operating permit program
that has as its goal the issuance of comprehensive
permits which will specify for the permit holder, the
depariment and the public all applicable state and
federal requirements for pertinent emissions units in
the facility covered. The result should be a permit
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that clearly siates the air program requirements for
the permit holder and provides a mechanism for the
department t¢ use in enforcing the regulations.

Comparison with federal requirements: With respect to
the duration of a permit, Title V of the Act provides
for several time periods. The hasic provisions of the
Act provide that permiis for most sources are o be
issued for a term not less ithan three years nor more
than five years. Exceptions to the basic provisions are
made for incinerators subject to federal regulations
and scources of acid rain producing pollutants (mostly
large electrical ufilities). For the acid rain permits,
the term must be for five years. For the incinerators,
the permit term must not exceed 12 years;, however,
the permits must be reviewed every five years. The
proposed regulation sets the permit term at five years
for all sources. This was done to provide congistency
and simplicity to the program, as well as equity of
requiremnenis for all source types.

Location of preoposal: The proposal, an analysis
conducted by the department (including a statement of
purpose, a statement of estimated impact of the
proposed regulation, an explanation of need for the
proposed regulation, an estimate of the impact of the
proposed regulation upon small businesses, and a
discussion of alternative approaches) and any other
supporting documents may be examined by the public
at the department’s Air Programs Section (Eighth
Floor, 629 East Main Street, Richmond, Virginia) and
at any of the department’s regional offices (listed
below) between 8:30 am. and 4:30 p.m. of each
business day until the close of the public comment
period: Department of Environmental Quality Abingdon
‘Air Regional Office, 121 Russell Road, Abingdon,
Virginia 24210, telephone (703) 676-5482; Department
of Environmental Quality, Roancke Air Regional
Office, Executive Office Park, Suite D, 5338 Peters
Creek Road, Roanoke, Virginia 24019, telephone (703)
561-7000; Depariment of Environmental Quality,
Lynchburg Air Regional Office, 7701-03 Timberlake
Road, Lynchburg, Virginia 24502, telephone (804)
382-5120; Department of Environmental Quality,
Fredericksburg Air Regional Office, 300 Central Road,
Suite B, Fredericksburg, Virginia 22401, telephone
(703) 899-4600; Department of Environmental Quality,
Richmond Air Regional Office, Arboretum V, Suite
250, 9210 Arboretum Parkway, Richmond, Virginia
23236, telephone (804) 323-2409; Department of
Environmental Quality, Hampton Roads Air Regional
Office, 0ld Greenbrier Village, Suite A, 2010 Oid
Greenbrier Road, Chesapeake, Virginia 23320-2168,
telephone (804) 424-6707;, Department of
Environmental Quality, Northern Virginia Air Regional
Office, Springfield Corporate Center, Suite 310, 5225
Brandon Avenue, Springfield, Virginia 22150, telephone
(703) 644-0311,

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until close of
business February 25, 1994, to Manager, Air Programs
Section, Department of Environmental Quality, P.0. Box
10009, Richmond, Virginia 23240, The purpose of this
notice is to provide the public with the opportunity to
comment on the proposed regulation and the cosis and
henefits of the proposal.

Contact: Nancy Saylor, Policy Analyst, Air Programs
Section, Department of Environmental Quality, P. 0. Box
10008, Richmond, Virginia 23240, telephone (804) 762-4421.
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Februvary 1, 1984 - 7 p.m. — Information Session

February 1, 1994 - 8 p.m. ~ Public Hearing

City Council Chamber, Stryker Building, 412 N. Boundary
Street, Williamsburg, Virginia.

February 3, 1984 - 7 p.m. — Information Session

February 3, 1994 - 8 p.m. — Public Hearing

City Council Chamber, City Hall Building, 9027 Center
Street, Manassas, Virginia.

February 8, 1994 - 7 p.m. — Information Session
February 8, 18994 - 8 p.m. — Public Hearing
Virginia Department of Transportation,
Assembly Room, 4219 Campbell
Virginia.

Pistrict Office
Avenue, Lynchburg,

Febroary 9, 1884 - 7 p.m. — Information Session

February 9, 1924 - § p.m. — Public Hearing

Virginia Western Community College Learning Center, 3095
Colonial Avenue, 5.W., Roanoke, Virginia.

February 10, 19%4 - 7 p.m. — Information Session
February 10, 1994 - 8 p.m. — Public Hearing

Virginia Highlands Community College, Room 220, State
Route 372 and Route 140 at Exit 14 off [-81, Abingdon,
Virginia,

Written comments may be submifted until close of
business February 24, 1994,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia and § 110(a)(1) of the Federal
Clean Air Act that the State Air Pollution Control
Board intends to adopt regulations entitled: VR 12@-81.
Regulations for the Conirel and Abatement of Air
Poliution (Revision BX - Permit Program Fees for
Stationary Seurces). The regulation requires owners of
stationary sources of air pollution (with some
exceptions) to pay annual emission fees in order to
generate revenue sufficient to cover all reasonable
direct and indirect costs of the permit program and
prescribes the timetable and method for assessment
and collection.

Comparison with federal requirements: The regulation
exceeds the federal mandates for stringency in two
provisions, The first provision is in the inclusion of
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small sources in the list of sources subject to fees. By
issuing state operating permits to small sources, the
department can help them escape the burden of the
Title V permit requiremenis by limiting their potential
to emit. The fees pald by the small sources will
defray the cost of issuing these permits. The second
provision is in the collection of fees prior to EPA's
approval of the program. The operating permit
regulation provides for applications to be submitted to
the department between Sepiember 15 and November
15, 1%9%4. In order to begin processing these
applications upon EPA’s appreval, the department
must hire and train additional staff to be in place by
that time. The early collection of fees will aliow for
the timely hiring of the additional staff.

Location of proposal: The proposal, an analysis
conducted by the department (including a statement of
purpose, a statement of estimated impact of the
proposed regulation, an explanation of need for the
propesed regulation, an estimate of the impact of the
proposed regulation upon small businesses, and a
discussion of alternative approaches) and any other
supporiing documents may be examined by the public
at the depariment’s Air Programs Section (Eighth
Floor, 629 East Main Street, Richmond, Virginia) and
at any of the department’s regional offices (listed
below) between £:30 am. and 430 pm. of each
business day unfil the close of the public comment
pericd. Department of Environmental Quality,
Abingdon Virginia Ailr Regional Office, 121 Russelil
Foad, Ahingdon, Virginia 24210, telephone (703)
676-5482; Deparitment of Environmental QGuality,
Roanoke Air Regional Office, Executive Office Park,
Suite D, 5338 Peters Creek Road, Roanoke, Virginia
24019, telephone (703) 561-7000; Department of
Environmenial Quality, Lynchburg Air Regional Office,
7701-03 Timberiake Road, Lynchburg, Virginia 24502,
telephone (8(4) 582-5120; Department of
Environmental Quality, Fredericksburg Air Regional
Office, 300 Central Road, Suite B, Fredericksburg,
Virginia 22401, telephone (703) 899-4600; Department
of Environmental Quality, Richmond Air Regional
QOffice, Arboretum V, Suite 250, 9210 Arboretum
Parkway, Richmond, Virginia 23236, felephone (804)
323-2409%; Department of Environmental Quality,
Hampton Roads Air Regional Office, Old Greenbrier
Village, Suile A, 2010 0Old Greenbrier Road,
Chesapeake, Virginia 23320-2168, telephone (804)
424-6707, Department of Environmental Quality,
Northern Virginia Air Regional Office, Springfield
Corporate Center, Suite 310, 6225 Brandon Avenue,
Springfield, Virginia 22159, telephone (703) 644-0311,

Statutery Authority: §§ 10.1-1308 and 10.1-1322 of the Code
of Virginia.

Written comments may be submitted until close of
business February 25, 1894, to ithe Manager,” Air Programs
Section, Depariment of Envirommental -Quality, P. 0. Box
10049, Richmond, VA 23240. The purpose of this notice is

to provide the public with the opportunity to comment on
the proposed regulation and the costs and benefits of the
proposal. '

Contact: Dr. Kathleen Sands, Policy Analyét, Air Programs
Section, Department of Environmental Quality, P. 0. Box
10008, Richmond, VA 23240, telephione (804) 762-4413.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

February 23, 1994 — Wrilten comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Archifects intends to repeal regulations entitled: VR
136-81-01. Public Participation Guidelines and adopt
regulations entitled: VR 1306-61-01:1. Public
Participation Guidelines. The purpose of the proposed
action is to repeal existing public participation
guidelines and promulgale new public participation
guidelines as provided for in § 9-6.14:7.1 of the Code
of Virginia regarding the solicitation of input from
interested pariies in the formulation, adoption and
amendments to new and existing regulations governing
the licemsure, certification and registration of
architects, professional engineers, land surveyors,
landscape architects and interior designers in Virginia.
The proposed regulation will replace the emergency
regulations governing the public process.

Statutory Authority: §§ 9-6.14:7.1, 54.1-201, and 54.1-404 of
the Code of Virginia.

Contact: Willle Fobbs, Assistant Director, Department of
Professional and Occupational Regulation, 3600 West Broad
Sireet, Richmond, VA 23230, telephone (804) 367-8514.
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January 28, 1834 — Writlen commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects intends tc amend regulations entitled: VR
130-01-2. Beard for Architects, Professional
Engineers, Land Surveyers and Landscape Architects
"Rules and Regulations, The purpose of the proposed
amendments is to adjust fees contained in current
regulation, establish registration requirements for
limited liability companies, and revise minimum
standards for property surveys.

Statutery Authority: §§ 54.1-113 and 54.1-404 of the Code of
Virginia.

Virginia Register of Regulafions

2486



Calendar of Events

Contact: Willle Fobbs, III, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W.
Broad St., Richmond, VA 23230, telephone (804) 367-8514.

VIRGINIA ASBESTOS LICENSING BOARD

February 18, 1394 -~ Written comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Asbestos
Licensing Board intends to repeal regulations entitled:
VR 188-05-01. Asbestos Licensing Regulations and
adopt regulations entitled: VR 137-01-02. Asbesios
Licensing Regulations. The asbestos regulations have
been revised to implement the acts of the 1893
General Assembly, :

Statutory Authority: § 54.1-501 of the Code of Virginia.

Contact: Kent Steinruck, Regulatory Boards Administrator,
Department of Professional and Occupational Regulation,
3600 West Broad Sireet, Richmond, VA 23230, telephone
(804) 367-8595.

BOARD OF AUDIOCLOGY AND SPEECH-LANGUAGE
PATHOLOGY

February 25, 1994 — Writien comments may be submitted
until thig date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Audiology
and Speech-Language Pathology intends to adopt
regulations entitled: VR 115-$1-3. Regulations
Governing - Public Participation Guidelines. The
proposed regulations are intended to replace the
emergency regulations governing Public Participation
Guidelines currently in effect.

Statutory Authorlty §% 9-6.14:7.1, 54.1-2400, and 54.1-2602 of
the Code of Virginia,

Contact: Meredyth P. Partridge, Executive Director, Board
of Audiology and Speech-Language Pathology, 6606 W.
Broad Street, 4th Floor, Richmond, VA 23230, telephone
(804) 662-9111.
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March 28, 1994 — Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Audiology
and Speech-Language Pathology intends to amend
regulations entitled: VR 155-01-2:1. Regulations of the
Board of Audiology and Speech-Language Pathology.
The purpose of the proposed amendments is to delete

expired requirements and
effective July 1, 1992.

incorporate legislation

Statutory Authority: §§ 54.1-2400 and 54.1-2600 et seq. of
the Code of Virginia.

Contact: Meredyth P, Partridge, Executive Director, Board
of Audiology and Speech-Language Pathology, 6606 W,
Broad Sireet, 4th Floor, Richmond, VA 23230, telephone
(804) 662-9111,

AVIATION BOARD

1 February 16, 1994 - 10 a.m. — Open Meeting
Holiday Inn, 5203 Williamsburg Road, Richmond, Virginia,
&

A meeting to discuss matters of importance to Virginia
aviation.

Contact: Nancy C. Brent, 4508 S. Laburnum Avenue,
Richmond, VA 23231-2422, telephone (804) 236-3625.

BOARD FOR BARBERS

t February 7, 1994 - 3 am. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.

A meeting to (i) review applications; (i) review
correspondence; (iif) review enforecement cases and
decide disposition; (iv) discuss regulatory review; and
(v) discuss routine board business.

Contact: Nancy T. Feldman, Assistant Director, 3600 W.
Broad Street,. Richmond, VA 23230—4917 telephone (804)
367-8590.

BOARD FOR BRANCH PILOTS

February 23, 1994 .. Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Branch
Pilots intends to repeal regulations entitled: VR
535-01-00. Public Participation Guidelines and adept
regulations entitled: VR 535-01-06:1. Public
Participation Guidelines. The purpose of the proposed
action is to repeal existing public participation
guidelines and promulgate new public participation
guidetines as provided for in § 9-6.14:7.1 of the Code
of Virginia regarding the solicitation of input from
interested parties in the formulation, adoption and
amendments to new and existing regulations governing
the licensure of branch pilots in Virginia. The
proposed regulation will replace the emergency
regulations governing the public process.
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Statutory Authority: §¢ 9-6.14:7.1, 54.1-201 and 54.1-802 of

the Code of Virginia.

Contact: Willie Fobbs, III, Assistant Director, Department
of Professional and Occupational Regulation, 3600 West
Broad Street, Richmond, VA 23230, telephone (8(4)
367-8514.
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March 24, 1984 - 9:30 a.m. — Public Hearing
Virginia Port Authority, 600 World Trade Center, Norfolk,
Virginia.

March 24, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Branch
Pilots intends to amend regulations entitfled: VR
535-01-01. Board for Branch Pilots Rules -and
Regulations. The purpose of the proposed amendments
is to adjust application and renewal fees and establish
Assisted Radar Plotting Aids (ARPA) training for full
and limited licensed branch pilots in Virginia.

Statutory Authority: §§ 54.1-902 and 54.1-113 of the Code of
Virginia.

Contact: Willie Fobbs, III, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W,
Broad Street, Richmond, VA 23230, telephone (804}
367-8514. '

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

t March 3, 1994 - 1§ a.m. — Open Meeting

Science Museum of Virginia Conference Room, 2500 W.
Broad Street, Richmond, Virginia. (& (Interpreter for the
deaf provided upon regquest)

The beard will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs. Public comment will be taken early in the
meeting. A tentative agenda will be available by
February 24.

Contacit Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad Street, Richmond, VA 23219,
telephone (804} 225-3440 or toll iree 1-800-243-7229/TDD =

¥ % k % # ¥ ¥ %k

January 31, 1884 — Written comments may be submitted
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Chesapeake Bay Local
Assistance Board intends to amend regulations entitled:
VR 173-01-00:1. Public Participation Guidelines. The

purpose of the proposed amendments is to ensure
interested persons information necessary for
meaningful, timely input throughout the regulatory
process.

Statutory Authority; §§ 9-6.14:7.1 and 10.1-2103 of the Code
of Virginia.

Contact: C. Scott Crafion, Regulatory Coordinator,
Chesapeake Bay Local Assistance Department, 805 E.
Broad St., Rm, 701, Richmond, Va 23219, telephone (804)
225-3440 or toll free 1-800-243-7229/TDD =

Northern Area Review Commitiee

February 10, 1994 - 1¢ a.m. — Open Meeting

Chesapeake Bay Local Assistance Department, 805 E.

‘Broad Street, Suite 701, Richmond, Virginia. @ (Interpreter

for the deaf provided upon request

The review committee will review Chesapeake Bay
Preservation Area programs for the Northern Area.
Persons interested in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No comments
from the public will be entertained ai the review
commitice meeting. However, written comments are
welcome,

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad Street, Richmond, VA 23219,
felephone (804) 225-3440 or toll-free 1-800-243-7229/TDD =

Southern Area Review Comumittee

February 9, 1994 - 1¢ a.m. — Open Meeting

Chesapeake Bay Local Assistance Depariment, 805 E.
Broad Street, Suite 701, Richmond, Virginia. (Interpreter
for the deaf provided upoen request)

The review commitiee will review Chesapeake Bay
Preservation Area programs for the Southern Area.
Persons interested in observing should «call the
Chesapeake Bay Local Assistance Department o verify
meeting time, location and schedule. No comments
from the public will be entertained at the review
commitiee meeting. However, written comments are
welcome,

Contact: Receptionist, Chesapeake Bay Local Assistance

Department, 805 E, Broad Streei, Richmond, VA 23219,

telephone (804) 225-3440 or toll-iree 1-800-243-7229/TDD =
CHILD DAY-CARE COUNCIL

February 13, 1894 — Written comments may be submitted
until this date..

Notice is herehy given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Child Day-Care
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Council intends to repeal regulations eatitled: VR
175-01-91. Public Participation Guidelines. The
existing Public Participation Guidelines are being
repealed so new guidelines can be promulgated. Oral
comments will be accepted at 10 a.m. at the council's
regular meeting.

Statutory Authority: §§ 9-6.14:7.1, 63.1-202 and 63.1-202.1 of
the Code of Virginia.

Written comments may be submitted until February 13,
1994, {o Peg Spangenthal, Child Day-Care Council, 73¢ East
Broad Street, 7th Floor, Richmond, VA 23219,

‘Centact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 730
East Broad Street, Richmond, VA 23219, telephone (804)
692-1820.

ok k¥ % ¥ ok ¥

February 13, 1894 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Child Day-Care
Council intends to adopt regulations enfitled: VR
175-01-¢1:1. Public Participation Guidelines. This
regulation explains how the council will obtain public
input when developing regulations. This regulation will
replace the emergency public participation guidelines
effective 7/1/93 to 7/1/94. Oral comments will be
accepted at 10 a.m. at the council’s regular meeting,

Statutory Authority: §§ 9-6.14:7.1, 63.1-202 and 63.1-202.1 of
the Code of Virginia.

Written comments may be submitted until February 13,
1994, to Peg Spangenthal, Child Day-Care Council, 730 East
Broad Street, 7Tth Floor, Richmond, VA 23219,

Contact: Peggy Friedenberg, Legisiative Analyst, Office of
Governmental Affairs, Department of Social Services, 730
East Broad Street, Richmond, VA 23219, ielephone (804)
692-1820.

DEPARTMENT OF CONSERVATION AND RECREATION

January 31, 1994 — Written comments may be submitied
until this date.

NMotice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Conservation and Recreation intends to amend
regulations entitled: VR 217-00-09. Regulatory Public
Participation Procedures. Section 2-6.14:7.1 of the
. Administrative. Process Act (APA) requires each
agency to develop, adopt and use public participation
guidelines for soliciting the input of interested persons
in the formation and development of iis regulations,

Such guidelines shall not only be used prior to the
formation and drafting of proposed regulations, but
shall also be wused during the entire formation,
promulgation and final adoption process. Furthermore,
§ 10.1-104 of the Code of Virginia authorizes the
Department of Conservation and Recreation
(department) to prescribe rules and regulations
necessary and incidental to the performance of duties
or execution of powers conferred by law; and to
promulgate regulations pursuant to the Administrative
Process Act to carry out the provisions of Subtitle I of
Title 10.1 of the Code of Virginia.

This action is necessary to replace existing emergency
Regulatery Public Participation Procedures with
permanent regulations which will comply with new
provisions of the APA enacted by the 1993 General
Assembly. These proposed amendments will establish,
in regulation, various provisions to ensure that
interested persons have the necessary information tfo
comment in a meaningful, timely fashion during all
phases of the regulatory process. These proposed
amendmenis are consistent with those of the other
agencies within the Natural Resources Secretariat.

The proposed amendments coniain a number of new
provisions. Specifically, the proposal includes a
definition for “participatory approach” which means
the methods for the use of an ad hoc advisory group
or panel, standing advisory committee, consultation
with groups or individuals or a combination of
methods; requires the wuse of - the participatory
approach upon the receipt of writien requests from
five persens during the associated comment period;
expands the depariment’s procedures for establishing
and maintaining lists of persons expressing an interest
in the adoption, amendment or repeal of regulations;
expands the information required in the Notice of
Intended Regulatory Action to include a description of
the subject matter and intent of the planned regulation
and to include a staterment inviling comment on
whether the Director of the Department of
Conservation and Recreation should use the
participatory approach to assist in regulation
development; expands the information required in the
Notice of Public Comment to include the identity of
localities affected by the proposed regulation and to
include a statement on the rationale or justification
for the new provisions of the regulation from the
standpoint of the public's health, safety or welfare;
and requires that a draft summary of comments be
sent to all public commenters on the proposed
reguiation at least five days before final adoption of
the regulation.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-104 of the Code
of Virginia.

Contact: Leon E, App, Executive Assistant, Deparitment of -
Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219, telephone (804) 786-4570.
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EBeard of Conservation and Recreation

Japuary 31, 1984 — Writlen comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Conservation
and Recreation intends to amend regulations entiiled:
VR 215-00-00. Regulatory Public Participation
Procedures, Section 9-6.14:7.1 of the Adminisirative
Process Act (APA) requires each agency to develop,
adopt and use public participation guidelines for
soliciting the input of interested persons in the
formation and development of ifs regulations. Such
guidelines shall not only be used prior io the
formation and drafiing of proposed regulations, but
shall also be used during the entire formation,
promulgaiion and final adoption process. Furthermore,

§ 10.1-107 of the Code of Virginia authorizes the Board-

of Conservation and Recreation (board) to promulgate
regulations necessary for the execution of the Virginia
Stormwater Management Act, Article 1.1, (§ 10.1-603.1
et seq.) of Chapter 6 of Title 10.1 of the Code of
Virginia.

This action is necessary to replace exisiing emergency
Reguiatory Public Participation Procedures with
permanent regulations which will comply with new
provisions of the APA enacted by the 1993 General
Assembly. These proposed amendmenis will establish,
in regulation, various provisions to ensure thag
interested persons have the necessary information to
comment in a meaningful, timely fashion during all
phases of the regulatory process. These proposed
‘amendments are consistent with those of the other
agencies within the Natural Resources Secretariat.

The proposed amendments contain a number of new
provisions. Specifically, the proposal includes a
definition for “participatory approach” which means
the methods for the use of an ad hoc advisory group
or panel, standing advisory commitiee, consultation
with groups or individuals or a combination of
methods; requires the use of the participatory
approach upon the receipt of written requests from
five persons during the associated comment period;
expands the board’s procedures for esiablishing and
maintaining lists of persons expressing an interest in
the adoption, amendment or repeal of regulations;
expands the information required in the Notice of
Intended Regulatory Action to include a description of
the subject matter and intent of the planned regulation
and to include a statement inviting comment on
whether the Director of the Department of
Conservation and Recreation should use the
participatory approach to assist in regulation
development; expands the information required in the
Notice of Public Comment to include the identity of
localities affected by the proposed regulation and to
include a statement on the rationale or justification
for the new provisions of the regulation from the

standpoint of the public’s health, safety or welfare;
and requires that a draft summary of comments be
sent to all public commenters on the proposed
regulation at least five days before final adoption of
_ the regulation.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-107 of the Code
of Virginia.

Contact: Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219, telephone (804) 786-4570.

1 February 4, 1994 - %30 a.m. — Open Meeting
Depariment of Conservation and Recreation, 203 Governor
Street, Suite 200, Richmond, Virginia. [&

A general business meeting of the board.

Contact: Karen Spencer, Executive Secretary, 203
Governor Sireet, Richmond, VA 23219, telephone (804)
786-6124.

Soil and Water Conservation Board

January 31, 1994 — Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Soil and Water
Conservation Board intends to amend regulations
entitled; VR 625-00-00:1, Regpiatory Public
Participation Procedures. Section 9-6.14:7.1 of the
Administrative Process Act (APA) requires each
agency to develop, adopt and use public participation
guidelines for soliciting the inpui of interested persons
in the formation and development of its regulations.
Such guidelines shall not only be used prior to the
formation and drafting of proposed regulations, but
shal! also be used during the entire formation,
promulgation and final adoption process. Furthermore,
§ 10.1-502 of the Code of Virginia authorizes the
Virginia Soil and Water Conservation Board (board) to
promulgate regulations necessary for the execution of
Chapter 5 (§ 10.1-603 et seq.) of Tifle 10.1 of the Code
of Virginia. This authorization covers the Erosion and
Sediment Control Law and iis attendant regulations.
Section 10.1-603.18 of the Code of Virginia authorizes
the board to promulgate regulations for the proper
administration of the Flood Prevention and Protection
Assistance Fund which is to include buf not be limited
{o the establishment of amounts, interest rates,
repayment terms, consideration of the financial
stapility of the particular local public body applying
and all other criteria for awarding of grants or loans
under the Flood Prevention and Protection Assistance
Fund Act (§ 10.1-603.16 et seq.). The Dam Safety Act
under § 10.1-605 of the Code of Virginia requires the
board to promulgate regulations to ensure that
impounding siructures in the Commonwealth are
properly and safely constructed, maintained and
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operated (§ 10.1-604 et seq.). The Conservation, Small
Watersheds Fiocod Contrel and Area Development Fund
Act (§ 10.1-636 et seq.) autherizes the board to
establish guidelines for the proper adminisiration of
the fund and provisions of Article 4.

This action is necessary to replace existing emergency
Regulatory Public Participation Procedures with
permanent regulations which will comply with new
provisions of the APA enacted by the 1993 General
Assembly. These proposed amendments will establish,
in regulation, varigus provisions
interested persons have the necessary information to
comment in a meaningfui, timely fashion during all
phases of the regulaiory process. These proposed
amendments are consistent with those of the other
agencies within the Natural Resources Secretariat.

The proposed amendments contain a number of new
provisions. Specifically, the proposal includes a
definition for “participatory approach” which means
the methods for the use of an ad hoc advisory group
or panel, standing advisory commitftee, consultation
with groups or individuals or a combination of
methods; requires the use of the participatory
approach upon the receipt of written requests from
five persons during the associated comment period;
expands the board’s procedures for establishing and
maintaining lists of persons expressing an interest in
the adoption, amendment or repeal of regulations;
expands the information required in the Notice of
Intended Regulatory Action to include a description of
the subject matter and intent of the planned regulation
and to include a statement inviting comment on
whether the Director of the Department of
Conservation and Recreation should use the
participatory approach fo assist in regulation
development; expands the information required in the
Notice of Public Comment {o include the identity of
localities affected by the proposed regulation and to
include a statement on the rationale or justification
for the new provisions of the regulation from the
standpoint of the public’s health, safety or welfare;
and requires that a draft summary of cominents be
sent to all public commenters on the proposed
regulation at least five days before final adoption of
the regulation,

Statutory Authority: §§ 9-6.14:7.1, 10.1-502,
10.1-605, and 10.1-637 of the Code of Virginia.

10.1-603.18,

Contact: Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23218, telephone (804) 786-4570.

BOARD FOR CONTRACTORS

March 14, 1994 — Written comments may be submitted
until this date. :

to ensure that .

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Contractors
intends to repeal regulations entitled: VR 220-01-00.
Public Participation Guidelines and adept regulations
entitied: VR 220-01-00:01. Public Participation
Guidelines, The proposed guidelines will set
procedures for the Board for Contractors fo follow to
inform the public and incorporate public participation
when promulgating regulations.

Statutory Authority: §§ 9-6.14:7.1, 54,1201, and 54.1-1102 of
the Code of Virginia,.

Contact: Florence R. Brassier, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad Street, Richmond, VA 23230-4917, telephone
(804) 367-2785.

Recovery Fund Committee

March 23, 1994 - 9 aum. — Open Meeting

Department of Professional and Occupational Regulation,
3600 W. Broad Street, Richmond, Virginia. &

A meeting to consider claims filed against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be open ito the public; however, a portion of the
discussion may be conducted in Executive Session.

Coentact: Holly Ericksen, Assistant Administrator, Recovery
Fund, Department of Professional and Qccupational
Regulation, 3600 W. Broad Street, Richmond, VA 23218,
telephone (804) 367-8561.

BOARD FOR COSMETOLOGY

February 10, 1984 — Written comments may be submitted
until this date.

Notice i$ hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for
Cosmetology . intends to repeal regulations entitled: VR
235-01-1. Public Participation Guidelines and adopt
regulations entitled: YR 235-61-01:1, Public
Participation Guidelines, The purpose of the proposed
guidelines is to set procedures for the Board for
Cosmetology to {follow to inform and incorporate
public participation when promulgating Cosmetology
regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1202 of the Code
of Virginia.

Contact; Karem W, O'Neal, Assistant Director, 3600 W.
Broad Street, Richmond, VA 23230, telephone (804)
367-8509.
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CRIMINAL JUSTICE SERVICES BOARD

April 6, 1994 - 9 am. — Public Hearing
General Assembly Building, 910 Capitol Street, Richmond,
Virginia.

March 1, 1994 — Writien comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Criminal Justice
Services Board intends to adopt regulations entitled:
VR 240-03-2, Regulations Relating te Private Security
Services. This regulation sets forth and establishes the
private security services regulatory program for the
Commonwealth of Virginia.

Statutory Authonty. § 9-182 of the Code of Virginia.

Written comments may be submitted until March 1, 1994,
to L.T. Eckenrode, Department of Criminal Justice
Services, P. 0. Box 10110, Richmond, VA 23240-9998.

Contact: Paula ‘Scott Deheire, Administrative Assistant,
Department of Criminal Justice Services, 805 E. Broad
Sireet, Richmond, VA 23219, telephone (804) 786-4000,

BOARD OF DENTISTRY

t February 17, 1984 - 9 a.m. - Public Hearing .
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

+ March 26, 1994 — Writiten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Dentistry
intends to. amend regulations entitled: VR 235-01-1.
Virginia Board of Dentisiry Regulations, The
proposed amendments set forth requiremenis for
continuing education for dentists and dental hygienists,
allow licensure by endorsement for dentists, allow
specialists to advertise in a board-approved manner,
provide for an administrative procedure for
reinstatement of license, establish administrative fees
for licensure by c¢redentials and
reinstatement {o cover administrative costs, and amend
regulations for clarity and simplicity.

Statutory Authority: § 54.1-2400 and Chapter 27 (§ 54.1-2700
et seq.) of Title 54.1 of the Code of Virginia.

Contact: Marcig J. Miller, Executive Director, Board of:

Dentisiry, 6606 W. Broad St., 4th Floor, Richmond, VA
2323¢-1717, telephone (804) 662-9906. '

L I S 2

February 17, 1984 - % a.m. — Public Hearing

licensure.

Department of Health Professions, 6606 W. Broad Street,
Richmend, Virginia.

March 26, 1994 — Written comments may be submifted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Dentistry
intends to adopt regulations entitled: VR 255-01-Z
Public Participation Guidelines. The proposed
regulations replace emergency regulations currently in’
effect which provide guidelines for the involvement of
the public in the promulgation of regulations for the
board.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code

of Virginia.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad Street, Richmond, VA 23230-1717,
telephone (804) 662-3908.

DEPARTMENT QF EDUCATION (STATE BCGARD OF)

January 19, 1994 - 7 p.m. — Public Hearing

Snow date: January 23, 1894

Kenmore Middie School, 200 South Carlin Springs Road,
Arlington, Virginia.

January 26, 1994 - 7 p.m. — Public Hearing
Snow date: January 27, 1994
Hermitage High School, 8301
Richmond, Virginia

Hungary Spring Road,

January 29, 1994 — Wriiten comments may be submitted

until th1s date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education iniends to adopt regulations entitled: VR
270-01-0042:1. Regulations Governing the Employment
of Professioral Personnel. The purpose of the
proposed regulations is te include provisions for
contractual agreements and hiring procedures. The
regulations provide an overview of the contracting
process for local school boards and their professional
employees, definitions of relevant contract terms, and
descriptions of essential coniract elemenis are
included within the appendix of the regulations. The
regulations describe the employment of professional
personnel as a process that rests with the local school
board and the employee and sets forth the prototypes
and contract elements as resources that local boards
may use at their discretion in meeting the
requirements of the employment process.

The proposed regulations are new regulations that are
intended to replace VR 270-01-0042, which will be
repeated. The proposed regulations reflect substantial
changes over the previous section on contractual
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agreements. For the first time, all relevant terms are
being described and an entirely new section on the
uniform hiring of teachers is presented.

The specific provisions of the proposed regulations are
in two paris and begin with a preamble describing
who the parties are and that the hiring discretion is
with the local school board. Part I includes (i)
definitions of terms, including types of contracts and
the personnel involved, (ii) the coniract period and
the form of the contract including sample prototypes
of each type of contract and a listing of essential
contract terms, (iii) the specific provisions of the
annual contract, (iv) the specific provisions of the
continuing contract, and (v) the specific provisicns of
the coaching contract. Part I includes (i) a discussion
of the purpose of a uniferm hiring process, and (ii) a
three-phase hiring process with detailed descriptions of

the benefits and requirements of each phase. The

three-phase process establishes a calendar for hiring
that is compatible with the daies budgeis are
completed by local governing bodies. The calendar
dates establish minimum timeframes. to accommodate
the local hiring process, offer local flexibility in
including contract {erms to cover unique needs and
practices of a locality, and offer professional mobility
for teachers.

Statutory Authority: §§ 22.1-16, 22.1-302, and 22.1-304 of the
Code of Virginia.

Coniact: Brenda F. Briggs or Charles W. Finley, Associate
Specialists, Compliance Division, Department of Education,
P. 0. Box 2120, Richmeond, VA, telephone (804) 225-2754,
(804) 225-2747 or toll-free 1-800-292-3820.
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Januvary 27, 1894 - § am. — Public Héaring
James Monroe Buijlding, 101 N. 14th Street, Richmond,
Virginia.

February 13, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to amend regulations entitled: VR
270-01-0006. Regulations Governing Pupil
Transportation including Minimum Standards for
School Buses Inm Virginia. The purpose of the
proposed amendments is to address revisions to
federal and state statutes and federal regulations.
These regulations are divided into seven major parts:
Definitions, General Regulations, Distribution of Pupil
Transporiation Funds, Requirements for School Bus
Drivers, Minimum Standards for School Buses in
Virginia (the bus chassis and the bus body), Standards
for Lift Gate Buses, and Activity Buses. The proposed
revisions provide amendments to reflect automation of
accident reporting; changes in distribution of pupil

transportation funds; changes in driver reguirements to
address the Americans with Disabilities Act, testing for
alcohol and controlled substances, and driver training;
technological advances in design of school bus chassis
and school bus body and to conform to federal motor
vehicle safety standards; new standards regarding
fransporiing children with special needs to include
infants and toddlers; and changes in regulations
‘-regarding use of school activity vehicles,

Statutory Authority: Article VIII, § 4 of the Constitution of
Virginia; 8§ 22.1-18, 22.1-176, 22.1-177, and 22.1-178 of the
Code of Virginia.

Contact: Kathryn S. Kitchen, Division Chief, Department of
Education, P. 0. Box 2120, Richmond, VA 23216-2120,
telephone {B04) 225-2025.
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January 27, 19%4 - ® a.m. - Public Hearing
James Monroe Building, Conference Room B, 101 N. l4th
Street, Richmond, Virginia,

Febrzary 13, 1894 — Writlen comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to adopt regulations entifled: VR
270-91-0038. Regulations for ihe School Breakfast
Program. Section 22.1-207.3 of the Code of Virginia
requires that any public school that has 25% or more
of iis students eligible for free and reduced price
meals provide the federally funded Schocol Breakfast
Program or like program. The law also requires the
Department of Education to promulgate regulations
governing the implementation of a breakfast program
and to establish reporting requirements, The Child
Nutrition Act of 1966 and succeeding amendments
provide for a school breakfast program in any school
agreeing to participate and to meet federal
requirements. This is a federally funded entitlement
program; reimbursement will be paid for all
breakfasts served that meet federal requirements.

All schools are eligible to participate in the federally
funded School Breakiast Program provided under the Child
Nufrition Act of 1966 and succeeding amendments. The
purpose is to provide students, who otherwise may not eat,
the opportunity to eat breakfast before the school day
beging. Consumption of breakfast enhances the health,
well-being, educational experiences and performance of
students, Federal funds will reimburse school divisions,
according to students’ meal benefit categories, for all
breakfasts served that meet federal requirements. The
State Board of Education reserves the right to waive the
requirement of a breakfast program after a school has
met specified procedures. With the implementation of the
federally funded School Breakfast Program - increased
federal funds will be received by localities and more
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children will have access to a breakfast meal.
Statutory Authority: § 22.1-207.3 of the Code of Virginia.

Contact: Jane R. Logan, Principal Specialist, Department
of Education, P. 0. Box 2120, Richmond, VA 23216-2120.

Jannary 27, 1994 - 8:30 a.m. — Open Meeting

February 24, 1994 - 8:3¢ a.m. — Open Meeting

James Monroe Building, 101 North 14th Sireet, Richmond,
Virginia. (Interpreter for the deaf provided upon
request} .

The Board of Education and the Board of Vocational
Education will' hold a regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.

Contact: Dr. Ernest W. Martin, Assistant Superintendent,
Department of Education, P. 0. Box 2120, Richmond, VA
23216-2120, telephone (804) 225-2073 or toll-free
1-800-292-3820.

STATE EDUCATION ASSISTANCE AUTHORITY

February 25, 1994 — Written comments may be submitied
until this date. '

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the State Education
Assistance Authority intends to amend regulations
entitled: VR 275-00-1. Public Participation Guidelines.
The amendmenis address methods for the
identification and notification of interested parties.

Statutory Authority: §§ 9-6.14:7.1 and 23-38.33:1(C)(7) of the
Code of Virginia.

Written comments may be submitted through February 25,
1994, to Marvin Ragland, Virginia Student Assistance
Authorities, 411 E. Franklin Street, Richmond, VA 23219,

Contact: Sherry A. Scott, Policy Analyst, State Education
Assistance Authority, 411 E. Franklin Streei, Richmond, VA
23219, telephone (804) 775-4071 or toli-free 1-800-792-5626.

LOCAL EMERGENCY PLANNING COMMIEITTEE -
GLOUCESTER

Januvary 27, 1994 - 6:360 p.m. — Open Meeting
County Administration Building, Conference - Room,
Gloucester, Virginia.

The winter quarierly meeting of the LEPC will
address an update by the public information
commiitee on the community awareness program, the
annual hazmat exercise and eleclion of officers.

Contiract: Georgette '‘N. Hurley, Assistant County

Administrator, P. 0. Box 329, Gloucester, VA 23061,

telephone (B04) 693-4042,

LOCAL EMERGENCY PLANNING COMMITTEE -
HENRICC

+ April 20, 1594 - 7 p.m. — Open Meeting

Henrico County Public Safety Building, Division of Fire,
3rd Floor, Parham and Hungary Spring Roads, Richmond,
Virginia. '

A meeting to satisfy requiremenis of the Superfund
Amendment and Reathorization Act of 1986.

Contact: W. Timothy Liles, Assistant Emergency Services
Coordinator, Division of Fire, P. 0. Box 27032, Richmond,
VA 23273, telephone (804) 672-4908.

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

t February 2, 1994 - 2:38 p.m. — Open Meeting
Shawnee Fire Company, 2333 Roosevelt
Winchester, Virginia.

Boulevard,

A regularly scheduled meeting.

Contact: L. A. Miller, Fire Chief, Winchester Fire and
Rescue Department, 126 N. Cameron Street, Winchester,
VA 22601, telephone (804) 662-2298.

DEPARTMENT OF ENVIRONMENTAL QUALITY

Janpuary 31, 1994 — Writien comments may be submitted
until 4 p.m. on this date:

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Environmental Quality intends to adopt regulations
entitled: VR  364-01-61. Public Participation
Guidelines, The purpose of the proposed regulation is
to replace existing emergency public participation
- guidelines with permanent guidelines in compliance
with the Administrative Process Act. Department of
Environmentai Quality has conducted analyses related
to the basis, purpose, substance, issues and estimated
impacts of the proposed amendments. Any persons
interested in reviewing these materials should contact
Cindy Berndt at the Department of Environmental
Quality, Office of Regulatory Service, P. O, Box 11143,
Richmond, Virginia 23230. The meeting is being held
at a facility believed to be accessible to persons with
disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Doneva
Dalton, Office of Regulatory Service, P. 0. Box 11143,
Richmond, VA 23230, (804) 527-5162 or (804)
527-4261 /TDD. Persons needing interpreter services for
the deaf must notify Ms. Dalion no later than
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December 27,. 1993,

Statutory Authority: §§ 9-6.14:7.1 and 62.1-195.1 of the Code
of Virginia.

Written comments may be submitted until 4 pm. on
January 31, 1994, to Ms. Doneva Dalion, Department of
Environmental Quality, P. O. Box 11143, Richmond, VA
23230, :

Contact: Cindy M, Berndt, Office of Regulatory Services,
Department of Environmental Quality, P. 0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5158.

VIRGINIA FIRE SERVICES BOARD

t February 11, 1994 - 9 am. — Open Meeting
Sheraton Park South, Moorefield Office Park, 8901
Midlothian Turnpike, Richmond, Virginia.

A board meeting to discuss fraining and fire policies.
The meeting is open {o the public for commenis and
input.

Contact: Anne J. Bales, Executive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

Fire/EMS Education and Training Commitiee

t February 10, 1994 - 18 a.m. — Open Meeting
Sheraton Park South, Moorefield Office Park, 9901
Midlothian Turnpike, Richmond, Virginia.

A meeting to discuss fire training and policies. The
committee meeting is open to the public for input and
comments.

Contact: Anne J. Bales, Executive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

Fire Prevention and Conirel Committee

t February 10, 1984 - 9 a.m. — Open Meeting
-Sheraton Park South, Moorefield Office Park, 9901
Midlothian Turnpike, Richmond, Virginia.

A meeting fo discuss fire fraining and policies. The
committee meeting is open to the public for input and
COMMENLS.

Contact: Anne J, Bales, Executive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

Legislative/Liaison Committee

+ February 19, 19% - 1 p.m. — Open Meeting
Sheraton Park South, Moorefield Oifice Park, 9901

Midlgthian Turnpike, Richmond, Virginia.

A meeting to discuss fire training and policies. The
committee meeting is open to the public for input and
comments. :

Contact: Anne J, Bales, Executive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

DEPARTMENT OF FORESTRY

February 8, 1994 - 2 p.m. — Public Hearing
Department of Forestry, 2229 E. Nine
Sandston, Virginia.

Mile Road,

March 14, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Forestry intends fto repeal regulations entitled: VR
312-01-1. Public Participation Guidelines and adopt
regulations entitled;: VR 312-01-i:1. Public
Participation Guidelines. Section 9-6.14:7.1 of the Code
of Virginia requires each agency to develop, adopt and
utilize Public Participation Guidelines for soliciting the
input of interested persons in the formation and
development of its regulations. Such regulations not
only shall be ufilized prior to formation and drafting
of the proposed regulation, but also shall be utilized
during - the formation, promulgation and final adoption
of all regulations. The purpose of the proposed action
is  to adopt Public Participation Guidelines which
ensure that interested persons are able to comment on
regulatory actions in a meaningful fashion during all
phases of the regulatory process.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1101 of the Code
of Virginia.

Contact: Ron Jenkins, Department of Forestry, P. 0. Box
3758, Charlottesville, VA 22903, telephone (804) 977-6555.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

February 25, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:.7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers intends to adopt regulations
entitled: VR 320-01-5. Public Participation Guidelines.
The proposed regulations are intended to replace the
emergency regulations governing Public Participation
Guidelines currently in effect.

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400, and 54.1-2803 of
the Code of Virginia.
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Contact: Meredyth P. Partridge, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad
Street, 4th Floor Richmond, VA 23230, telephone (804)
662-3307.

¥ £ ¥ K % ¥ ¥ %

March 28, 1804 — Writien comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers intends to amend regulations
entitled: VR 320-01-04. Reguiations of the Resident
Trainee Program for Funeral Service. The purpose of
the proposed amendments is to add a definition, place
a maximum time limit for registration, and to
establish reporting and supervision requirements.

Statutory Authority: §§ 54.1-2400 and 54.1- 2803 of the Code
of Virginia.

Contact: Meredyth P. Pariridge, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad
Street, 4th Floor, Richmond, VA 23230, telephone (804)
662-9907.

BOARD OF GAME AND INLAND FISHERIES

t March 18, 1994 - 9:30 a.m. — Public Hearing
Department of Game and Inland Fisheries, 4010 West
Broad Street, Richmond, Virginia.

t March 28, 1994 ~ Written commenis may be made until
5 pm. on this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Game and
Inland Fisheries intends to adopt regulations entitled:
VR 325-61-1. Definitions and Miscellaneous. The
purpose of the proposed amendments is to establish a
fee structure for permits required by the Code of
Virginia, and in accordance with Chapter 623 of the
1993 Acts of Assembly. The public hearing is being
held at a facility believed to be accessible to persons
with disabilities. Any person with questions on the
accessibility of the facility should contact Ms. Karen
Tuck, Administrative Services Division, Department of
Game and Inland Fisheries, 4010 W. Broad Street,
Richmond, VA 23230, telephone (804) 367-1000
(V/TDD). Persons needing interpreter services for the
deaf must notify Ms, Tuck no later than Monday,
March 7, 1994, The board is seeking written comments
“from interested persons on the proposed regulation
and on the costs and benefits of the guidelines.

Statutory Authority: §§ 29.1- 103 29,1-501,

and 29.1-502 of
the Code of Virginia. ’

Contact: Mark D. Monson, Chief, Administrative Services,

4010 W, Broad Street, P. 0. Box 11104, Richmond, VA
23230, telephene (804) 367- IOOO/TDD -]
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February 11, 1994 — Writien comments may be submitted '
until 5 p.m. on this date.

Notice is hereby given in accordance with § 56.14:7.1
that the Board of Game and Inland Fisheries intends
to adopt regulations entitled: VR 325-05-1. Public
Participation Guidelines. This proposed regulation sets
forth the procedures to be followed by the
Department of Game and Inland Fisheries for
soliciting input from the public during all phases of
the formation, development, promulgation, and final
adoption of regulations not related to wildlife
management, which have been exempted by the
General Assembly from the public participation
provisions of the Adminisirative Process Act. As such,
they are the primary means for the public, regulated
entifies, environmental groups and other interested
persons to provide meaningful input on the effects of
a proposed action to their health, safety, or welfare, It
also requires the agency to respond to citizen's
comments,

Statutory Authority: §§ 9-6.14:7.1 and 29.1-103 of the Code
of Virginia.

Centaci: Mark D. Monson, Chief, Department of Game and
Inland Fisheries, 4010 West Broad Sireet, Richmond, VA
23230, telephone (804) 367-1000.

GEORGE MASON UNIVERSITY
Board of Visitors

Januwary 26, 1884 - 4 p.m. — Open Meeting
George Mason Unijversity, Mason Hall, Room D23, Fairfax,
Virginia. &

A regular meeting fo hear reports of the standing
committees of the board and fo act on those
recommendations presented by the standing
committees. An agenda will be available seven days
prior to the board meeting for those individuals or
organizations who - request it. The Student Affairs
Committee will meet at 6:30 p.m. on January 25, 1994;
standing committees will meet during the day on
January 26 beginning &t 9 a.m.

Contact: Ann Wingblade, Administrative Assistant, Office of
the President, George Mason University, Fairfax, VA
22030-4444, telephone (703) 993-8704.

DEPARTMENT OF HEALTH (STATE BOARD OF)

t Febrnary 2, 1994 - $ am. — Open Meeting
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The Omni, 100 5. 12th Street, Richmond, Virginia. &
{Interpreter for the deaf provided upon request)

A regular business meeting.
6 pm. - Legislatiire Reception.

+ February 3, 1994 - 8:30 a.m. — Open Meeting

General Assembly Building, 910 Capifol Street, Richmond,
Virginia, . {Interpreter for the . deaf available upon
request) :

The board will meet with iegislatdrs.

Coniact; Susan R. Rowland, Assistant to the Commissioner,
1500 E. Main Street, Suite 214, Richmond, VA 23219,
telephone (804) 786-3564.
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Febroary 11, 1994 — Writien comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14;7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitied: VR 355-30-800.
Virginia Medical Care Facilities Certificate of Public
Need Rules and Regulations, Sections 32.1-12 and
32.1-102.2 of the Code of Virginia provide the statutory
basis for Virginia Medical Care Facilities Certificate of
Public Need (COPN) regulations. The proposed
regulations incorporate all of the arendments to the
COPN law which were enacted by the 1993 Session of
the Virginia General Assembly and became effective
on July 1, 1993. In order to assure compliance with
the amended COPN law, the Board of Health
promulgated emergency COPN regulations on July 1,
1993, which are effective through June 30, 1994, The
proposed COPN regulations will permanently
incorporate all 1993 changes to the law which were
implemented on an emergency basis. These regulations
also propose modifications to the administrative review
procedures and to the definition of a reviewable
project which should improve the effectiveness of
COPN regulation.

- Statutery Authority: §§ 32.1-12. and 32.1-102.2 of the Code
of Virginia.

Contact: Wendy V. Brown, Project Review Manager, Office
of Resources Development, Department of Health, 1500
East Main Street, Suite 105,
telephone (804) 786-7463.
BOARD OF HEALTH PROFESSIONS.

March 13, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1

Richmond, VA 23219,

of the Code of Virginia that the Board of Health
Professions intends to adopt regulaticns entitled: VR
365-01-1:1. Public Participation Guidelines. These
regulations replace emergency regulations currently in
effect which provide guidelines for the invelvement of
the public in the promulgation of regulations for the
hoard.

Statutory .Authority: §¢ 9-6.14:7.1 and 54.1-2400 of the Code

of Virginia.

Contact: Richard D. Morrison, Ph.D,, Deputy Director for
Research, Depariment of Health Professions, 6606 W.
Broad Street, Richmond, VA 23230, telephone (804)
6629504,

VIRGINIA HEALTH SERVICES COST REVIEW COURNCIL

CHANGE IN MEETING TIME
January 25, 1994 - 9:30 a.m. — Open Meeting

Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond,
Virginia '

A monthly meeting.

Contacf: Kim B. Walker, Public Relations Coordinator,
VHSCRC, 805 E. Broad St.,, 6th Floor, Richmond, VA 23219,
telephone (804)786-6371.

BOARD FOR HEARING AID SPECIALISTS

January 31, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Hearing
Aid Specialists intends to repeal regulations entitled:

VYR 375-01-01. Public - Participation Guidelines and

adopt regulations entitled: VR 375-01-81:1. Public
Participation Guidelines. The purpose of the proposed
regulations is to implement the requirements of the
Administrative Process Act (APA) and the legislative
changes to the APA made by the 1993 Virginia
General Assembly by establishing regulatory board
(agency) procedures for soliciling, receiving and
considering input from interested parties in the
formulation, adoption and amendments to new and
existing regulations governing the licensure of hearing
aid specialists in Virginia.

Statutory Authority: §§ 9-6.14;7.1 and 54.1-201 of the Code
of Virginia.

Contact: Geralde W. Morgan, Assistant DPirector,
Department of Professional and Occupational Regulation, .
3600 W. Broad St, Richmond, VA 23230, telephone (804)
367-8534.
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STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

+ February 8, 19%4 - %39 a.m. — Open Meeting

t March 8, 1994 - $:30 a.m. — Open Meeting

James Monroe Building, 10 N. 14ih Sireet, 9th Floor,
Richmond, Virginia. &

A general business meeting.

Contact: Anne Pratt, Associate Director, 141 N. l4th Street,
9th Floor, Richmond, VA 23219, telephone (804) 225-2632
or (804) 361-8017/TDD = '

DEPARTMENT OF HISTORIC RESQURCES

January 31, 1%94 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Historic Resources infends to amend regulations
entitled: VR 392-61-01. Public Participation
Guidelines. Section 9-6.14:7.1 of the Administrative
Process Act (APA) requires each agency to develop,
adopt and use public participation guidelines for
soliciting the input of -interested persons in the
formation and development of iis regulations. Such
guidelines shall
formation and drafting of proposed regulations, but
shall also be wused during the entire formation,
promulgation, and final adoption process. Furihermeore,

§ 10.1-2202 of the Code of Virginia authorizes the

Direcior of the Department of Historic Resources to

adopt rules necessary for carrying out his powers and’

duties, including, at a minimum, criteria and
procedures for nominating properiies o the National
Park Service for inclusion in the National Register of
Historic Places.

This action is necessary to replace existing emergency
Public Participation Guidelines with permanent
guidelines which will comply with new provisions of
the APA enacted by the 1893 General Assembly,
These proposed amendments will establish, in
regulation, various provisions to ensure that interested
persons have the necessary information to comment in
a meaningful, timely fashion during all phases of the
regulatory process. These proposed amendments are
consistent with those of the other agencies within the
Natural Resources Secretariat.

The proposed amendments contain a number of new
provisions. Specifically, the proposal includes a
definition for “participatory approach” which means
the methods for the use of an ad hoc advisory group
or panel, standing advisory commiftee, consultation
with groups or individuals or a combination of
methods; requires the wuse of the participatory
approach upon receipt of written requesis from five

not only be used prior to the.

persons during the associated comment period;
expands the department’s procedures for establishing
and maintaining lists of persons expressing an interest
in the adoption, amendment or repeal of regulations;
expands the information required in.the Notice of
Intended Regulatory Action to include a description of
the subject matter and intent of the planned regulation
and to include a statement inviting comment on
whether the agency should use the participatory
approach to assist in regulation development; expands
the information required in the Notice of Public
Comment Period to include the identity of localities
affected by the proposed regulation and to include a
statement on the rationale or justification for the new
provisions of the regulation from the standpoint of the
public’s health, safety or welfare; and requires that
draft summary of comments be sent to. all public
commenters on the proposed regulation at least five
days before final adoption of the regulation.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2202 of the Code
of Virginia.

Contact: Margaret T. Peters, Information Director,
Department of Historic Resources, 221 Governor St.,
Richmond, VA 23219, telephone (804) 786-3143.

. Beard of Histeric Resources

January 31, 1994 — Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Historic
Resources infends to amend regulations entitled: VR
380-01-01. Public Participation Guidelines. Section
9-6.14.7.1 of the Administrative Process Act (APA)
requires each agency to develop, adopt and use public
participation guidelines for soliciting the input of
interested persons in the formation and development
of its regulations. Such guidelines shall not only be
used prior to the formation and drafting of proposed
regulations, but shall also be used during the entire
formation, promulgation, and final adoption process.
Furthermore, § 10.1-2205 of the Code of Virginia
authorizes the board to adopt rules necessary for
carrying out its powers and duties, including, at a
minimum, criteria and procedures for designating
historic landmarks and districts.

This action is necessary o replace existing emergency
Public Participation Guidelines with permanent
guidelines which will comply with new provisions of
the APA enaclted by the 1983 General Assembly.
These proposed amendments will establish, in
regulation, various provisions to ensure that interested
persons have the necessary information to comment in
a meaningful, timely fashion during all phases of the
regulatory process. These proposed amendments are
consistent with those of the other agencies within the
Natural Resources Secretariat.
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The proposed ameandments contain a number of new
provisions. Specifically, the proposal includes a
definition for “participatory approach” which means
the methods for the use of an ad hoc advisory group
or panel, standing advisory committee, consultation
with groups or individuals or a combination of
methods; requires the use of the participatory
approach upon receipt of written requests from five
persons during the associaied comment period;
expands the board’s procedures for establishing and
maintaining -lists of persons expressing an interest in
the adoption, amendment or repeal of regulations;
expands the information required in the Notice of
Intended Regulatory Action to include a description of
the subject matter and intent of the planned regulation
and to include a statement inviting comment on
whether the agency should use the participatory
approach to assist in regulation development; expands
the information required in the Notice of Public
Comment Period to include the identity of localities
affected by the proposed regulation and to include a
statement on the rationale or justification for the new
provisions of the regulation from the Standpoint of the
public’s health, safety or welfare; and requires that
draft summary of comments be sent to all public
commenters on the proposed regulation at least five
days before final adoption of the regulation.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2205 of the Code
of Virginia.

Contact: Margaret T. Peters, Information Director,
Department of Historic Resources, 221 Governor St,
Richmond, VA 23219, telephone (804) 786-3143.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

February 1, 1994 - 8 a.m. — Open Meeting
Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. &

Local Emergency Preparedness Committee Meeting on
Emergency Preparedness as required by SARA Title
IIL

Contact: Robert Brown, Emergency Service Coordinator,
300 North Main Street, Hopewell, VA 23860, telephone
(804) 541-2298.

DEPARTMENT OF LABOR AND INDUSTRY
February 2, 1994 - 10 a.m. - Publié Hearing
Housing Development Authority, 601 S. Belvidere Sireet,

Richmond, Virginia.

February 25, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1

of the Code of Virginia that the Depariment of Labor
and Indusiry iniends to adopt regulations entitled: VR
- 425-81-109. Public  Participatien Guidelines. " Section
§-6.14:7.1 of the Cede of Virginia requires each agency

to develop, adopt and wuse Public Participation
Guidelines for soliciting comments from interested
parties when developing, reviging, or repealing

regulations, Agency is defined in the Administrative -
Process Act as “any authority, insirumentality, officer,
board or other unit of the staie government .
empowered by the basic laws to make regulations or
decide cases.” Legislation enacted by the 1993 General
Assembly amended the Adminisirative Process Act
(APA) by adding additional provisions to be included
in agency Public Participation Guidelines.

Public - Participation Guidelines were adopted by the
Department of Labor and Indusiry’s Commissioner on
September 19, 1984, Emergency Public Participation
Guidelines which included the new requirements were
adopted by the commissioner June 24, 1993, and were
effective June 30, 1993, The purpose of this action is
to propose new Public Participation Guidelines for the
Department of Labor and Industry to replace the
emergency guidelines which will expire June 29, 1994.

The Pubtic Participation Guidelines of the Department
of Labor and Industry (department) set out procedures
to be followed by the department which ensure that
the public and all parties interested in regulations
adopted by the commissioner have a full and fair
opportunity to participate at every stage in the
development or revision of the regulations. The
regulation has been developed to ensure compliance
with the Administrative Process Act (§ 9-6.14:1 et seq.
of the Code of Virginia}) and Executive Order Number
Twenty-three (90) (Revised).

The regulation sets forth processes to identify
interested groups, to involve the public in the
formulation of regulations, -and to solicit and wuse
public comments and suggestions. For regulations
adopted by the commissioner which are subject to the
Administrative Process Act, the regulation sets forth
procedures to issue Notices of Intended Regulatory
Action, and to draft and adopt regulations. It also
defines the role of advisory groups, the use of open
meetings, and the review process by the Executive
~ Branch.

Statutory Authority: §§ 9-6.14:7.1 and 40.1-6 of the Code of
Virginia.

Contact: Bonnie H. Robinson, Agency Regulatory
Coordinator, Department of Labor and Industry, 13 S.
Thirteenth Street, Richmond, VA 23219, telephone (804)
371-2631. :

Virginia Apprenticeship Council

January 27, 1994 - 7 p.m. — Public Hearing
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Richmond Technical Center, 2020 Westwood Avenue,

Richmond, Virginia. -

February 25, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia
Apprenticeship Council intends to adopt regulations
entitled: VR 425-01-102. Public Participation
Guidelines. Section 9-6.14:7.1 of the Code of Virginia
requires each agency to develop, adopt and use Public
Participation Guidelines for soliciting comments from
interested parties when developing, revising, or
repealing regulations. Agency is defined in the
Administrative Process Act as “any authority,
instrumentality, officer, board or other unit of the
state government empowered by the basic laws to
make regulations or decide cases.” Legislation enacted
by the 1993 General Assembly amended the
Administrative Process Act (APA) by adding additional
provisions to be included in agency Public
Participation Guidelines.

Public Participation Guidelines were adopted by the
Apprenticeship Council on September 19, 1984,
Emergency Public Participation Guidelines which
included the new requirements were adopted by the
council June 28, 1993, and were effective June 30,

1993. The purpose of this action is to propose new

Public Participation Guidelines for the Appreniiceship
Council to replace the emergency guidelines which
will expire June 29, 1994,

The Public Participation Guidelines of the Virginia
Apprenticeship Council (council) set out procedures to
be followed by the council and the Department of
Labor and Industry which ensure that the public and
all parties interested in regulations adopted by the
council have a full and fair opportunity to participate

at every stage. The regulation has heen developed to

ensure compliance with the Administrative Process Act
(§ 96141 et seq. of the Code of Virginia) and
Executive Order Number Twenty-three (80) (Revised).

The regulation sets forth processes to identify
interested groups, to invoive the public in the
formulation of regulations, to solicit and use public
comments and suggestions, to issue Notices of
Intended Regulatory Action, and to draff and adopt
regulations. It also defines the role of advisory groups,
the use of open meetings, and the review process by
the Executive Branch.

Statutory Aunthority: §§ 40.1-117 and 9-6.14:7.1 of the Code
of Virginia,

Centact: Thomas E. Butler, Assistant Commissioner,
Department of Labor and Industry, 13 S. Thirteenth Street,
Richmond, VA 23219, telephone (804) 371-2327.

Virginia Safety and Health Codes Board

February 2, 1994 - 2:30 p.m. — Public Hearing
Virginia Housing Development Authority, Conference Room
1, 601 S. Belvidere Street, Richmond, Virginia.

March 11, 1934 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Safety and Health
Codes Board intends to adopt regulations entitled: VR
425-02-95. Adminisirative Regulation for the Virginia
Occupational Safety and Health Codes Program. This
proposed regulation is the first complete revision of
the Administrative Regulation Manual adopted in 1986.
It contains substantive changes primarily in the areas
of additional definition of terms, clarification of the
48-hour accident reporting requirements of employers,
the agency’s response to requests for information by
subpoena, and the VOSH program response to federal
judicial action, such as vacation of § 1910.1000
permissible exposure limits (PEL).

Thizs revision will also simplify the regulation by
omitting requirements already stipulated in Title 40.1
of the Code of Virginia in those cases where no
further regulatory language is necessary to carry out
that mandate,

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Contact: John JI. Cristanti, Director, Enforcement Policy,

Department of Labor and Industry, 13 S. 13th St,
Richmond, VA 23219, telephone (804) 786-2384.
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February 2, 1994 - 1 p.m. — Public Hearing

‘Virginia Housing Development Authority, Conference Room

1, 601 S. Belvidere Sireet, Richmond, Virginia.

February 25, 1994 — Written may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Safety Health
Codes Board intends to adopt regulations entitled: VR
425-02-101. Public Participation Guidelines. Section
9-0.14:7.1 of the Code of Virginia requires each agency
to develop, adopt and use Public Participation
Guidelines for soliciting commenis from interested
parties when developing, revising, or repealing
regulations. Agency is defined in the Administrative
Process Act as “any authority, instrumentality, officer,
board or other unit of the state government
empowered by the basic laws to make regulations or
decide cases.” Legislation enacied by the 1893 General
Assembly amended the Administrative Process Act
(APA) by adding additional provisions to be included
in agency Public Participation Guidelines.
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Public Participation Guidelines were adopted by the
Safety and Health Codes Board on September 19, 1984,
Emergency Public Participation Guidelines which
included the new requirements were adopted by the
board June 21, 1993, and were effective June 30, 1993.
The purpose of this action is to propose new Public
Participation Guidelines for the Safety and Health
Codes Board to replace the emergency guidelines
which will expire June 29, 1894, '

The Public Participation Guidelines of the Virginia

Safety and Health Codes Board (board) set  ouf -

procedures - to be followed by the board and the
Department of Industry and Labor which ensure that
the public and all parties interested in regulations
adopted by the board have a full and fair opportunity
to participate at every stage in the development or
revision of the regulations. The regulation has been
developed to ensure compliance with the
Administrative Process Act (§ 9-6.141 et seq. of the

Code of Virginia) and Executive Order Number
Twenty-three (90) (Revised).
The regulation sets forth processes to ideniify

interested groups, to involve the public in the
formulation of regulations, and to solicit and use
public commenis and suggestions. For regulations
adopted by the board which are subject to the
Administrative Process Act, the regulation sets forth
procedures to issue Notices of Intended Regulatory
Action, and to draft and adopt regulations. It also
defines the role of advisory groups, the use of open
meetings, and the review process by the Executive
Branch. The regulation also- provides a procedure to
notify the public of proposed Federal Occupational
Safety and Health regulatory action and encourages
the public’s participation in the formulation of these
regulations at the federal level.

Statutory Authority: §§ 9-6.14:7.1 and 40.1-22(5) of the Code
of Virginia.

Contact: Bonnie H. Robinson, Agency Regulatory
Coordinator, 13 S. Thirteenth Street, Richmond, VA 23219,
telephone (804) 371-2631.

LIBRARY BOARD

January 24, 1994 - 10;30 a.m. — Open Meeting

Virginia State Library and Archives, 11th Street at Capitol
Square, Supreme Court Reom, J3rd Floor, Richmeond,
Virginia. &

A meeting to discuss administrafive matters of the
Virginia State Library and Archives.

Contact: Jean H. Taylor, Secretary to State Librarian,
. Virginia State Library and Archives, 11th St. at Capitol
‘guare, Richmond, VA 23219, telephone (804) 786-2332.

Archives and Records Managemeni Coemmittee

Janmuary 24, 1394 - % am. — Open Meeting
The Virginia State Library and Archives, 1Ith Street at
Capitol Square, Richmond, Virginia. @&

A meeting to discuss matters pertaining to archives
and records management.

Centact: Jean H, Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 11th Street at Capitol
Sguare, Richmond, VA 23219, telephone (804) 786-2332.

Public Library Development Committee

Janwary 24, 1984 - 9 a.m. — Open Meeting
11th Street at Capitol Square, Room 4-24, Richmond,
Vi_rginia. &l

A meeting to discuss the issues on the agenda for the
Library Board to be held later that morning.

Contact; Tony Yankus, Director, Library Development,
Virginia State Library and Archives, 11th Street at Capitol
Square, Richmond, VA 23219-3491, toll-free 1-800-336-52686,
or {804) 786-3618/TDD =

STATE COUNCIL ON LOCAL DEBT

.1 February 16, 19%4 - 11 am. - Open Meeting

t March 18, 1994 - 11 a.m. — Open Meeting

T April 20, 1934 - 11 a.m. — Open Meeting

James - Monroe Building, 101 N. 14th Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia. &

A regularly scheduled meeting subject to cancellation
unless there are action items requiring the council’s
consideration. Persons interested in attending should
call one week prior to the meeting date to ascertain
whether or not the meeting 18 to be held as
scheduled. :

Contact: Gary Ometer, Debt Manager, Department of. the
Treasury, P. 0. Box 1879, Richmond, VA 23215, telephone
(804) 225-4928.

STATE LOTTERY DEPARTMENT (STATE LOTTERY
BOARD)

1 January 24, 1894 - 18 a.m. — Open Meeting

State Lottery Department, 2201 W, Broad Stireet, Richmond,
Virginia. @& (Interpreter for the deaf provided upon
request)

A regular monthly meeting of the board. Business will
be conducted according to items listed on the agenda
which has not yet been determined. Two periods for
public comment are scheduled.
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Contact: Barbara L. Robertson, Lotiery Staff Officer, State
Lottery Department, 2201 W. Broad Sireet, Richmond, VA
23220, telephone (804) 367-3106 or (804) 367-3000/TDD =

® %k ¥ ¥ ¥ ¥ ¥ £

Januvary 24, 1984 - 10 a.m. — Public Hearing
State Lottery Depariment, 2201 West
‘Richmond, Virginia.

Broad Street,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lottery Board
intends to amend regulations enfitled; VR 447-61-1.
Public - Participation Guidelines. The purpose of the
proposed amendments is-to comply with statutery
changes to establishing procedures for soliciting input
of interested parties in the formation and development
of regulations.

Statutory Authority: §§ 9-6.14:7.1 and 58.1-4007 of the Code
of Virginia. .

Contact: Barbara L. Roberison, Staff Officer, 2201 W.
Broad St., Richmond, VA 23220, telephone (804) 367-3106.
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January 24, 1994 - 10 a.m. — Public Hearing
State Lottery Department, 2201 West Broad Street,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lottery Board
intends to amend regulations entitled: VR 447-01-2
Administration Regulations. The purpose of the
proposed amendments is to include appeal procedures
for placement of an instant ticket vending machine or
a self-service terminal, procurement procedures for
the purchase of goods and services exempt from

competitive procurement and contract change order -

procedures.
Statutory Auibority: § 58.1-4007 of the Code of Virginia.

Comtact: Barbara L. Robertson, Staff Officer, 2201 W.
Broad St., Richmond, VA 23220, telephone (804) 367-3106.
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January 24, 1994 - 10 a.m. — Public Hearing : .
State Lottery Departmeni, 2201 West Broad Sireet,
Richmond, Virginia. )

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lottery Board
intends to amend regulations entitled: VR 447-02-1.
Instant Game Regulations., The purpose of the
proposed amendments is to incorporate housekeeping
and technical changes, as well as substantive changes
to include lottery retailer conduct, license standards
validation requirements and payment of prizes.

Statutory Authority: § 58.1-4007 of the Code of Virgihia.

Contact: Barbara L. Robertson, Staff Officer, 2201 W,
Broad St., Richmond, VA 23220, telephone (804) 367-3106.
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Januvary 24, 1994 - 1¢ a.m. — Pyblic Hearing
State Lottery Department, 2201 West
Richmond, Virginia.

Broad Street,

Notice is hereby given in accordance with § 9-6.14:7.1
of the -Code of Virginia that the State Lottery Board
intends to amend regulations entitled: VR 447-02-2.
On-line Game Regulations. The proposed amendments
incorporate numerous housekeeping, technical and
substantive changes throughout the On-Line Game
Regulations, including retailer compensation and
conduct, license and operational fees, license
standards, validation requiremenis and payment of
prizes and disposition of unclaimed prizes,

Statutory Authority: § 58.1-4007 of the Code of Virginia.’

Contact: Barbara L. Robertson, Staff Officer, 2201 W.
Broad St., Richmond, VA 23220, telephone (804) 367-3106.

MARINE RESQURCES COMMISSION

January 25, 1984 - $:30 a.m. — Open Meeting

2600 Washington Avenue, 4th Floor, Room 403, Newport
News, Virginia. (Interpreter for the deaf provided upon
request)

The commission will hear and decide marine
environmental matters-at 9:30 a.m.; permit applications
for projects in wetland, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland
board decisions; and policy and regulatory issues.

The commission will hear and decide fishery
management items at approximately noon. Items to be
heard are as follows: regulatory proposals, Iishery
management plans, fishery conservation issues,
licensing, and shellfish leasing.

Meetings are open to the public. Testimony is taken
under oath from parties addressing agenda items on
permits and licensing. Public comments are taken on
resource matters, regulatory issues and items
scheduled for public hearing.

The commission is empowered to promulgate
regulations in the areas of marine environmental
management and marine fishery management.

Contact: Sandra S. Schmidt, Secretary to the Commission,
P. 0. Box 7568, Newport News, VA 23607-0756, telephone
(804) 247-8088, toll-free 1-800-541-4646, or (804)
247-2292/TDD =

Virginia Register of Regulations

2502



Calendar of Events

* % Kk K F ok % %

January 31, 1994 — Written comments may be submitted
unfil this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Marine Resources
Commission intends to amend regulations entitled: VR
~ 450-01-0045, Public Participation Guidelines. The
purpose of the proposed amendments is to comply
with the 1993 amendments to the Administrative
Process Act and conform with the other agencies in
the Natural Resources Secretariat.

Statutory Authority: §§ 28.2-103 and $-6.14:7.1 of the Code
of Virginia.

Contact: Robert W. Grabb, Chief, Habitat Management
Division, P. 0. Box 756, Newport News, VA 23607-0756 or
toll-free 1-800-541-4646.

MATERNAL AND CHILD HEALTH COURNCIL

T January 28, 1994 - I p.m. - Open Meeting

Ninth Street Office Building, 202 N. Ninth Street,
Richmond, Virginia. (Interpreter for the deaf provided
upon reguest)

The meeting will focus on improving the health of the
Commonwealth’s mothers and children by promoting
and improving programs and service delivery systeins
related to maternal and child health, including
prenatal care, school health, and teenage pregnancy.

Contact: Pat Avery, Executive Secretary Senior, Office of
Family Health Services, 1500 East Main Street, Room
104-B, Richmond, VA 23219, telephone (804) 371-0478.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD 0OF)

t March 23, 1994 — Written comments méy be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to adopt regulations
entitled: VR 460-01-86. Hospital - Credit Balance
Reporting. The purpose of this proposal is to
promulgate regulations which ensure that hospitals
refund Medicaid overpayments in a timely fashion.
Untimely review and refunding of Medicaid
overpayments result in Medicaid program funds being
unavatlable for payment of services.

Title XIX of the Social Security Act, § 1802(a)(25),
provides that states take all reasonable measures to
ascertain the legal liability of third parties to pay for
care and services available to recipients of Medicaid.

Medicaid is by law the payor of last resort.

In December 1992, the Office of the Inspector General
(IG) of the US. Department of Health and Human
Services issued a report entitled “Medicaid Accounts
Receivables with Credit Balances at Hospitals
Participating in the Medicaid Program Adminisiered
by the Virginia Department of Medical Assistance
Services.” As a result of a review of a sample number
of hospitals participating in the Virginia Medicaid
program, hospitals were determined to be receiving
and retaining Medicaid overpayments contrary to
federal law and regulations.

Failure to enact this regulation will result in Medicaid
overpayments not being refunded to this agency either
in a timely manner or at all.

The primary advantage to the public of the adoption
of this regulation is that public funds appropriated for
the coverage of medical care services for the indigent
and poor will be more quickly returned to DMAS for
appropriate expenditure.

The primary disadvantage to the hospital providers,
which receive Medicaid funds in payment for services
rendered, is that they will be required to more
diligently monitor their credit balance accounts and
more quickly refurn funds to DMAS. These providers
will no longer have the short term use of these public
funds. Since these same providers are being required
by the Medicare Program t{o perform the same
function, Medicaid's requirements are expected to be
minimally additional to Medicare's.

All hospitals, which number approximately 150, will be
affected by this proposed regulation. There will be no
additional costs to this provider group’s operations
because reviewing accounts for credit balances is part
of routine bookkeeping practice. There will be no
additional costs to DMAS to administer this regulation
because these funds would have eventually been
recovered through the cost settlement or third party
liability processes. This regulation will merely speed
up the funds recovery process. :

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied through March 25,
1994, to Jesse (Garland, Director, Fiscal Division,
Department of Medical Assistance Services, 600 E. Broad
Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 E. Broad
Street, Richmond, VA 23219, telephone (804) 371-8850.
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t March 25, 1934 - Written commenis may be submitted
through this date,
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 460-¢3-3.1100. Ameunt,” Duration, and
Scepe of Services; VR 460-02-3.1500. Standards for the
Coverage of Organ Transplant Services. The purpose
of the proposed amendments is to expand coverage of
transplantation for children, under age 21 only, to
liver, heart, and bone marrow (both .autologous and
allogeneic) transplantation. Coverage of transplantation
is continued for cornea and kidney. The proposal is
identical to the emergency regulation currently in
efiect, ' :

Statutory Authority; § 32.1-325 of the Code of Virginia.

Written comments may be submitted through March 25,

1994, o Betty Cochran, Department of Medical Assistance_

Services, 600 E. Broad Street, Richmond, VA 23219.

Comtaect: Vicioria P. Simmons, Regulatory Ceordinator,
Department of Medical Assistance Services, 60¢ E. Broad
St, Suite 1300,” Richmond, VA 23219, telephone (804)
371-8850.
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February 25, 1984 — Wriiten comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1

of the Code of Virginia that the Board of Medical

Assistance Services intends to amend and adept
regulations entitled: VR 468-01-46:1, 460-01-76¢,
4§0-01-79.19, 460-02-4.30¢C, 460-02-4.3910, 460-02-3.1300,
460-03-3.1301, 460-02-4.1410, and 460-04-4.3210. PASARR;
Education Component in NF’s; NF Residents’ Appeal
Rights. The purpose of this proposal is to promulgate
permanent regulations (o supersede the existing
emergency regulations,
screening and annual resident reviews,
component requirements for children

facilities, and nursing facilities' residents appeal rights.

education

The federal requirements regarding preadmission
screening and annual Tesident review (PASARR) are
that placement determinations be compieted on all
applicants to a nursing facility. If the Level I
assessment indicaies the presence of a condition of
mental illness or mental retardation, as defined by
HBCFA, the applicant must be referred for a Level II
evaluation prior to admission to the nursing facility.
Residents with conditions of mental iliness or mental
retardation are to be reviewed at least annually.

On November 30, 1982, the Health Care Financing
Administration (HCFA) published . final regulations
concerning PASARR. The final regulations published
by HCFA are similar to the original requirements but
with several significant changes, First, the definition of
mental illness has been revised. Because the new

providing for preadmission

in nursing.

definition siresses severity of the mental illness, the
change should result in a decrease in the number of
individuals referred for a J.evel II evaluation for
mental iliness. Second, HCFA is allowing states f{o
determine personnel gualifications for specific parts of
the Level II evaluation process. Third, states are
allowed discretion in defining specialized services to
be offered and in establishing categorical
determinations.

When DMAS first promulgated iis regulations for
specialized care services in nursing facilities,
requirements for the provision of an education
component were included. Imitially, the regulation
required that “the nursing facility provide for
(emphasis added) the educational and habilitative
needs of the child.” At the time of promulgation, it
was DMAS' intent that the nursing facility coordinate
(emphasis added) such services with the state or local
educational authority. The correct interpretation of this
intent has recently come under question, so this
language 1is being clarified. Residents of nursing
facilities who wish to appeal a nursing facility notice
of intent to transfer or discharge will file their appeal
with the DMAS’ Division of Client Appeals and not
with the Depariment of Health. DMAS will hear
appeals filed by any nursing facility resident
regardless of the payment source. Prior to the DMAS
emergency regulation, DMAS Division of Client
Appeals only heard appeals when Medicaid was the
payment source.

Statuiory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted through February 25,
1994, to Mary Chiles, Manager, Division of Quality Care
Assurance, Department of Medical Assistance Services, 600
E. Broad Street, Suite 1300, Richmond, VA 23219

Centact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
Street, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.
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February 25, 1994 — Writlen commenis may be submiited
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Agsistance Services intends to amend regulations
entitled: VR 466-02-2,6186:1. Eligibility Conditions and
" Requirements: Guardianship Fees in Pesi-Eligibility
Treatment of Income. Medicaid eligibility policy has
long allowed deduction of guardianship fees in
determining countable income for the purposes of
calculating patient pay for institutionai and home- and
community-based waiver services. Since a guardian
has control of an individual’s income, he deducts his
fee before any of the income is applied to the bills of

Virginia Register of Regulations
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an incompetent individua_l. Thus, this income is not
available t{o be applied to the cost of institutional and
home- and community-based waiver services.

If Medicaid does not add guardianship fees to the
personal needs allowance, then Medicaid calculaitons
of the patient’s income available for patient pay will
exceed that amount actually available and Medicaid
will not pay the full balance of the institutional and
home- and community-based waiver services bill. The
resuit will - be an outstanding balance for the
institutional and home- and community-based waiver
services that the provider can celiect neither from the
patient nor from Medicaid.

The Medicaid eligibility policy has recognized that the
income available for patient pay is the net income
after deduction of guardianship fees. The longstanding
policy was based upon interpretation of the way in
which the Social Security Administrafion -calculates
income for eligibility for Supplemental Security
Income., The Health Care Financing Administration
issued an instruction that confirmed that guardianship
fees are allowable deductions, but directed states to
specify that deduction in the State Plan for Medical
Assistance. This regulatory change is designed to
specify the deduction of guardianship fees as required
by the Health Care Financing Administration and will
ensure that the deductions are applied uniformly to all
recipients of institutional and home- and
community-based waiver services who pay
guardianship fees.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Writiten comments may be submitted through February 25,
1994, to Ann Cook, Department of Medical Assistance
Services, 600 E. Broad Street, Suite 1300, Richmond, VA
23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
Street, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

% % ¥k F ¥ k kX

February 25, 1984 — Written comments may bhe submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to —.amend reguiations
entitled: VR 469-03-3.1100, 460-02-3.1300, 460-03-3.138L,
460-04-8.10, 4560-04-3.1300. Criteria for Preadmission
Screening and Continued Stay. The purpose of this
proposal is to promulgate permanent regulations to
supersede the existing emergency regulations
containing the same policies. These regulations
concern the criteria by which applicants for and
recipients of long-term care services and

community-based care services are evaluated for
appropriate placement. i

The Depariment of Medical Assistance Services
(DMAS) promulgated an emergency regulation for
these criteria effective September 1, 1992, The
agency’s proposed regulations were filed March 30,
1993, with the Registrar of Regulations for publication
to begin it comment period from April 20 - June 18,
1993. DMAS held 4 public hearings in different
statewide locations and received numerous comments
from individuals and organization, These initial
proposed regulations were substantially similar to the
preceding emergency regulations, Commenters on
those emergency regulations expressed a belief that
they have resulted in the discharge of numerous
nursing facility residents and the denial of various
long-term care services to numergus others.. Although
the department’s research demeonstrated that there had
not been discharges from nursing facilities based on
those emergency regulations, it was clear that the
department’s infent to clarify medical/nursing
management had not been clearly communicated.
Since the regulations propesed by the agency for
public comment period mirrored the emergency
regulations, they were opposed by the various interests
groups concerned with care for the elderly and
disabled. Due to the 1993 General Assembly’s
modifications to § 9-6.14:1 et seq. of the Code of
Virginia, DMAS was required to promulgate a second
set of emergency regulations. DMAS is now reinitiating
the Article 2 process (§ 9-6.14.7.1) to conform to the
new APA promulgation requirements.

Due to the significant comments DMAS received on
the prior proposed regulations, the second set of
emergency regulations contained revisions to the

. definition of medical/nursing need and revisions to the

evaluation of persons seeking community-baged care to
avoid future nursing facility placement. HCFA allows
the Commonwealth to- offer home- and
community-based care to persons who meet nursing
facility criteria and to those whom it defermines will
meet nursing facility criteria in the near future except
for the provision of community-based services. In the
currently effective emergency regulations, DMAS
established the criteria which define when an
individual can be determined te be at risk of nursing

_ facility placement in the near future as “prenursing

facility criteria.” These proposed regulations mirror
the current emergency regulations on which the
agency has received no comments.

Nursing Home Preadmission Screening Commitiees will
still use a separate assessment instrument for
preadmission screening, the prupose of which is to
determine appropriate medical care between
community services and institutionalization.

In addition, this regulation package makes
amendments to clarify and improve the consistency of
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the regulations as they relaie to outpatient
rehabilitation. DMAS is making certain nonsubstantive
changes as follows. The authorization form for
extended outpatient rehabilitation services no longer
requires a physician’s signature. Although the
physician does not sign the form, there is no change
in the requirement that atiached medical justification
must include physician orders or a plan of care signed
by the physician. Services that are non-covered home
health services are described. These services are
identified for provider clarification and represent
current policy. Also, technical corrections have been
made to bring the Plan into compliance with the 1992
Appropriations Act and previously modified policies
(i.e., deleting references  io the repealed Second
Surgical Opinion program under § 2. Oufpatient
hospital services and § 5. Physicians services).

The program’s policy of covering services provided by
a licemsed clinical social worker under the direct
supervision of a physician is extended to include such
services provided under the direct supervision of a
licensed clinical psychologist or a licensed psychologist
clinical. This change merely makes policy consistent
across different provider types.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Wriiten comments may be submitted through February 25,
1994, t{o Betty Cochran, Director, Division of Quality Care-
Assurance, Department of Medical Assistance Services, 600
E. Broad Sireet, Suite 1300, Richmond, VA 2321%.

. Comtact: Vicioria Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
Street, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.
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March 11, 1994 — Writien comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 460-03-3.1102, 460-62-3.1300. Case
Management Services; Utilization Review. of Case
Management for Recipients of Auxiliary Grants.
During the 1993 session, the General Assembly passed
significant legislation governing the Auxiliary Grant
Program and licensure of homes for adults. This new
legislation required that all recipients of auxiliary
grants must be evaluated using the state designated
uniforrn  assessment instrument t{o determine their
need for residential care as a condition of eligibility
for an auxiliary grant. The law provides that no public
agency shall incur a financial obligation if the

During the same session, the General Assembly also
revised the law governing licensing of homes for
adults. These residential facilities will be called adult
care residences and will be licensed io provide either
residential living or assisted living.

In preparation for implementation of these new
requirements, a new system of reimbursement for
adult care residences was developed. This new
reimbursement method will provide for payments for
residential and assisted living for individuals who are
in financial need. Residents of licensed adult care
residences who meet the financial -eligibility .
requirements for the Auxiliary Grant Program and
who require at least a residential level of care based
on an assessment by a case manager shall be eligible
to receive an auxiliary graat. Individuals who are
eligible for auxiliary grants may also receive a
payment for assisted living from the DMAS if their
needs are determined, according to an assessment, to
meet the level of care criteria for assisied living
which are being promulgated by the DMAS in
separate regulations. .

Assessments and case management for auxiliary grant
and assisted living will be provided by case managers
employed by human service agencies in accordance
with the Code of Virginia. The case managers will be
responsible for assessing the applicant’s or recipient’s
need for care using a uniform assessment instrument
as required by regulations of the Department of Social
Services. In addition to assessment, the case manager
will be responsible for locating, coordinating and
monitoring the services needed by auxiliary grant
recipients residing in licensed adult care residences.
The case manager will notify the eligibility worker in
the local department of social services of the results
of the assessment and will notify the DMAS if the
applicant or recipient meets the criteria for assisted
living. In addition, the case manager will notify the
DMAS if changes occur in the condition of the client
that affect his continued level of care.

These regulations describe the qualifications of case
managers and case management agencies. Adopting
these regulations will permit the Commonwealth to
carry out the requiremeni of the law that recipients of
auxiliary grants receive an assessmeni to determine
their need and appropriate placement assuring that
each individual will be placed in an adull care
residence able to meet his needs and will monitor any
changes in his condition which may indicaie a need
for a more appropriate placement as his condition
changes. In addition, Medicaid coverage of case
management for this group will permit federal
financial pariicipation in the cost of administering the
case management requirement.

individual is determined ineligible for an auxiliary Statutory Authbrity: § 32.1-325 of the Code of Virginia.

grant. This requirement is to become effective on

June 1, 1894, Written comments may be submitted through March 11,
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1694, to Ann Cook, Department of Medical Assistance
Services, Policy Divisicn, 600 E. Broad Sireet, Suite 1300,
Richmond, VA 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
Street, Suite 1300, Richmond, VA 23218, telephone (804)
371-8850.
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February 25, 1994 — Written commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Agsistance Services infends to amend regulations
enfitfled: VR 460-03-4,8922, Item j. Payment of Title
XVIII Part A and Part B Deductible/Coinsurance.
This action affects Attachment 4,19 B, Supplement 2,
Methods and Standards for Establishing Payment
Rates. Other Types of Care, item j, Pavment Title
XVIII Part A and Part B Deductible/Coinsurance.

DMAS pays Medicare premiums for individuals who
are eligible for both Medicare and Medicaid. This
policy results in Medicare’s coverage of their medical
care, allowing for the use of 1009 federal Medicare
dollars, thereby reducing the demand for general fund
dollars,

Medicare pays inpatient skilled nursing under
Medicare Part A (hospital insurance). Part A pays for
all covered services in a skilled nursing facility for
the first 20 days. For the next 80 days, if pays for all
covered services except for a specific amount
determined at the beginning of each calendar year,
ie., Medicare pays for all covered services except for
$84.50 per day which is- the responsibility of the
patient; in the case of the Medlcaxd recipient it is the
responsibility of DMAS.

Federal statute and regulations allow DMAS to limit
its coinsurance payments io the Medicaid maximum
instead of the Medicare maximum allowable payment.
Therefore, this proposed permanent regulation limiis
the payment of the Medicare Part A coinsurance
amount paid by the department so that the combined
payments of Medicare and Medicaid do not exceed
the Medicaid per diem rate for the specific nursing
facility of the Medicare/Medicaid recipient’s residence.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted through February 25,
1994, to C. Mack Brankley, Department of Medical
Asgistance Services, 600 E. Broad Street, Suite 1300,
Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad

Street, Suite 1300, Richmond, VA 23213, telephone (804)
371-8850,
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February 25, 19%4 — Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board Medical
Agsistance Services intends to amend regulations
enfitled: VR 480-03-4.1923. Establishment of Rate Per
Visit: State Plan for Medical Assistance Relating to
Home Health Reimbursement. This proposal will
promulgate permanent regulations to supersede
existing emergency regulations which were adopted
prusuant to a 1993 General Assembly mandate. The
regulations provide for the fee-for-service
reimbursement of home health agencies.

The 1983 General Assembly, in the Appropriations Act,
directed the Board of Medical Assistance Services to
adopt revised regulations governing home health
agency reimbursement methodologies, effective July 1,
1893, that would (i) eliminate the distinction between
urban and rural peer groups; (ii) utilize the weighted
median cost per service from 1989 for freestanding
agencies as a basis for establishing rates; and (iii)
reimburse hospital-based home health agencies at the
rate set for freestanding home health agencies. The
General Assembly also required that the adopted
regulations comply with federal regulations regarding
access to care. In addition, the Joint Legislative Audit
and Review Commission recommended that a revision
be made to the existing siatistical methodology.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted through February 25,
1884, to Richard Weinstein, Manager, Division of Cost
Settlement and Audit, Department of Medical Assistance
Services, 600 E. Broad Sifeet, Suite 1300, Richmond, VA
23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 60¢ E. Broad
Street, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.
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February 25, 1384 - Written commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR  469-03-4.194&:1, 460-03-4.1941. Nursing
Home Payment System: 95% Rule, Criminal Record
Checks, Bleod Borne Pathogens. The purpose of this
proposal is to promulgaie permanent regulations, to
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supersede the existing emergency regulations,
regarding nursing facility 95% occupancy rule and

criminal record checks. This proposal aiso provides -

for permanent regulations for the reimbursement for
nursing facilities’ costs of complying with OSHA
requirements for protecting employees against
exposure to blood. ' '

95% Occupancy Rule: Prior to the emergency
regulation, DMAS set a nursing facility’s (NF) interim
plant rate for the year in approximately the ninth
month of the NF’s fiscal year. This could have
resulied in a new provider receiving substantial
overpayment during the first nine months of the
second fiscal year. This proposed amendment provides
that the 95% occupancy rule will be applied on the
first day of a new provider's second fiscal year. The
effect of this amendmeni will be to eliminate any
" potential overpayments in the first nine months of the
provider's second fiscal year.

Criminal Record Checks: The 1993 General Assembly,
in Chapter 994 of the Acts of Assembly of 1993 (Item
313. T), directed DMAS to adopt revised regulations
and forms governing nursing facilities that would
reimburse providers for the costs of complying with
the requirement of obtaining criminal record
background checks on nursing facility employees, as
implemented by § 32.1-126.01 of the Code of Virginia.

This proposed regulation intends to make permanent-

those policies currently in effect under an emergency
regulation.

Blood Borne Pathogens: The Occupational Safety and
Health Administration (OSHA) promuigaied a standard,
effective March 6, 1992,
gccupational exposure to biood borne pathogens (final
rule published in the December 6, 1891 Federal
Register, adopting 29 CFR 1910.1030). The Virginia
Safety and Health Codes Board of the Depariment of
Labor and Industry adopted these regulations as VR
415-02-83, effective Junme 1, 1992 (published in the
Virginia Register of Regulatmns pp. 2145-2158, March
23, 1992).

The General Assembly, in Item 3121 of the 1993
Budget Bill, directied DMAS to sudy the cost of
reimbursing nursing facilities for complying with these
new requirements. DMAS has completed its study and,
with input from the nursing facility community, is
_ proposing revisions to the State Plan to permit
reimbursement for these required cosis. If DMAS
takes no action with respect to the cost of the OSHA
requirements, some of the cost would still be
reimbursed under existing rate seiting rules. However,
some facilities would be reimbursed less than all the
costs of implementation, and some would receive little
or no additional reimbursément.

Statutory Authority: § 32.1-325 of the Code of Virginia.

to eliminate or minimize -

Written comments may be submitted through February 25,
1994, to N. Stanley Fields, Director, Division of Cost
Settlement and Audit, Department of Medical Assistance
Services, 600 East Bmad Street, Suite 1300, Richmond, VA
23219.

Contact: Victoria P, Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
Street, Suite 1300, Richmond, VA 23219 telephone (804)
371 -8850.
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January 28, 1994 -~ Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 460-03-3.1162, Case Management Services:
Preauthorization of Case Management for the
Elderly. The purpose of the proposed amendment is
to streamline the Medicaid utilization contrel
requirements imposed on agencies participating in the
Case Management for the Elderly Pilot Projects by
conforming the Medicaid requirements with those of
the policy for the pilot projects imposed by the
Long-Term Care Council.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted through January 28,
1994, to Ann E. Cook, Eligibility and Regulatory Consultant,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219.

Regulatory. Coordinator,

Contaet: Victoria P. Simmons,

- Department of Medical Assistance Services, 600 E. Brpad

St., Suite 1300, Richmond, VA 23219,
371-8850.

telephone (804)

o ¥ % R Ok Ok ¥

January 28, 1994 - Written commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Agsistance Services intends to amend regulations
entitled: VR 460-03-3.1100, VR 460-02-3.130¢, VR
460-04-8.12, VR 460-04-8.1500. DMHMR Community and
Waiver Services. The purpose of this proposal is to
promulgate permanent regulations to supersede the
existing emergency regulations. The permanent
regulaticns will remove certain administrative
impedimenis to the effective and efficient
implemeniation of mental retardation waiver services
in cooperation with the Department of Mental Health,
Mental Retardation and Substance Abuse Services.
They will also allow persons having conditions related
to mental retardation to be served by providers under

Virginia Register of Regulations
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contract with the Department of Rehabilitative
Services (DRS).

The parts of the State Plan for Medical Assistance
affected by this action are; Amount, Duration and
Scope of Services (Supplement 1 to Attachment 3.1
A&B), Case Management Services (Supplement 2 to
Attachment 3.1 A). The state-only regulations affected
by this action are: Home and Community-Based Care
Services for Individuals with Mental Retardation (VR
460-04-8.12) and Community Mental Health Services,
Amount, Duration, and Scope of Services (VR
460-04-8.1500).

The emergency regulations broadened the provider
qualifications for persons with related conditions to
include those providers contracted by DRS as
habilitative service providers. The emergency
regulations did not affect the amount or scope of
services an individual may receive, did not affect the
“state’s approved waiver for community services to
persons with mental retardation, and did not impact
on the quality of services being provided to the
population. The key provisions of this proposed
regulatory action are described below.

The changes to the State Plan for targeted case
management gervices for persons with mental
retardation and mental illness make consistent the
requirement for a face-to-face contact (between the
patient and provider) every 90 days, regardless of the
case management service being offered, and -clarify
the frequency as once every 90 days rather than one
within a 90-day period. Another change allows up to
60 days for completion of the plan of care from the
initiation of services. Changes to the service limitations
on State Plan community mental health and mental
retardation services de not change the amount of
services an individual is able to receive, but only
change the previous designation of “days” to “unifs”
which is consistent with the manner in which these
services are billed. The twe levels of day health and
rehabilitation services have been removed.
Additionally, changes are made to revise the- existing
definition of developmental disability and to rename
the definition “reiated conditions” to conform to the
designation used by the Health Care Financing
Administration (HCFA) in OBRA ‘87. The prior
authorization requirement for case management for
this group is also being removed.

Another change clarifies coverage of day health and
rehabilitation services for persons with mental
retardation and persons with related conditions. It also
allows providers contracted with DRS as habilitation
providers to be qualified for Medicaid reimbursement
for day health and rehabilitation services. Reference
to two waivers and use of the Inventory for Client an
Agency Planning (ICAP) have been removed because
the Commonwealth is consolidating the two waivers
into one waiver for renewal in 189%3. The

Commonwealth is also revising the assessment and will
discontinue using the ICAP as the required assessment
for MR Waiver Services. The requirement for an
annual physical and psychological examination has
been removed to eliminate unnecessary duplication.
Freedom of choice language has been strengthened to
respond to concerns expressed in this area.

These proposed regulations modify the definition of
some existing services and broaden the range of
services which may be offered to individuals in the
MR waiver by adding five new services: Personal
Assistance, Assistive Technology, Environmental
Modifications, Respite Care, and Nursing Services.
Prevocational Services, previously included in
Habilitation Services, has now been included under the
service titled Day Support. The definition of the
services and provider (qualifications have been
developed in conjunction with- the MR Executive
Workgroup and are a continuation of the effort
initiated in the emergency regulations to remove
impediments to the effective and etficient
administration of services to persons with mental
retardation.

While these regulations add five cheaper substitute
services to the MR Waiver program, the cost savings
will be offset by increased utilization. The increased
utilization is limited by the current allocated general
funds. Thus, no budget impact from the proposed
regulations is expected.

Statutory Authority: ¢ 32.1-325 of the Code of Virginia.

Written comments may be submitted through January 28,
1994, to Chris Pruett, Manager, Department of Medical
Assistance Services, 600 ¥. Broad §&i, Suite 1300,
Richmond, VA 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E, Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

ok ok R O ok & &

January 28, 1994 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitied: VR 460-04-8.800. Public Participation
Guidelines. The purpose of this proposal is to amend
the agency’s Public Participation Guidelines to be
consistent with provisions of the Administrative
Process Act.

Effective October 1384 the Department of Medical
Asgistance Services (DMAS) became subject’ to the
Administrative Process Act. Because the State Plan is
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a “regulation” as defined in § 9-6.14:4 F of the Code
of Virginia, amendments to it must be promulgated in
accordance with the Administrative Process Act.

The Administrative Process Act (§ 9-6.14:.7.1 et seq. of
the Code of Virginia) requires the development and
use of Public Participation Guidelines by executive
agencies. DMAS’ Public Participation Guidelines

became effective November 1, 1985, and were most

recently revised effective April 1991.

The 1993 General Assembly-approved House Bill 1652
made numerous changes in the Adminisirative Process
Act which were intended to improve and increase the
public’s opportunities to participate in the
Commonwealth’s executive agencies’ rulemaking
processes. These changes in the Act necessitate a
modification to the DMAS Public Participation
Guidelines. Specificaily, § 4 A is being modified
regarding methods for soliciting the input of interested
parties in the development of regulations.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submiited through January 28,
1994, to Roberia Jonas, Department of Medical Assistance

Services, 600 E. Broad St, Suite 1300, Richmond, VA
23219. -
Contact: Victoria P. Simmons, Regulatory Coerdinator,

Department of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850, .
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February 11, 1394 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR £60-02-4,1%49. Methods and Standards for
Establishing Payment Rates — Inpatient Hospital
Care: Nonenrolied Provider Reimbursement. The
purpose of this proposal is to reimburse out-of-state
nonenrolled providers at amounts whick are more
consistent with the reimbursement amounts for instate
enrolled providers,

The section of the State Plan for Medical assistance
affected by this action i the Methods and Standards
for Establishing Payment Rates - Inpatient Hospital
Care (Attachment 4.19-A).

Medicaid providers have the option of enrolling with
the program to serve Virginia Medicaid recipients.
Without exception, high volume providers enroll in the
program. The Code of Federal Regulations at 42 CFR
421.52 provides that the state must furnish Medicaid to
recipients utilizing nonenroiled hospitals in several

specific circumstances.

Currently, reimbursement for nonenrolled hospitals is
limited to a percentage of their covered charges. The
percenfage is derived from the ratio of reimbursable
inpatient costs to inpatient charges of enrolled
providers less 5% which represents the cost of
manually processing the claims. This can result in
excessive reimburgsement for nonenrolled providers
that have very high charges.

For purposes of maintaining equitable reimbursement
levels between enrolled and nonenrolled providers, the
Department of Medical Assistance Services has
determined that the excessive reimbursement could be
eliminated through the imposition of a maximum
reimbursement amount or cap. This proposed
amendment caps the reimbursement to nonenrolled
providers. The cap is the Depariment of Medical
Assistance Services’ average per diem of enrolled
providers, excluding state-owned teaching hospitals’ per
diems and disproportionate share adjustment payments.
The cap will eliminate excessive reimbursement to
nonenrolled providers.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied through February 11,
1994, to Scoit Crawford, Manager, Division of Cost
Settlement and Audit, Depariment of Medical Assistance
Services, 600 East Broad Street, Richmond, VA 23219

Centact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
Street, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850,

BOARD OF MEDICINE

February 11, 1994 — Written comments may be submitted
through this date

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to repeal regulations entitled;: VR 465-01-L.
Public Participation Guidelines and adopt regulations
entitled: VR 465-01-01:1, Public Participation
Guidelines. The purpose of the proposed regulations is
to establish requirements governing Public
Participation Guidelines. The proposed regulations will
replace emergency regulations VR 465-01-01 in effect
on June 28, 1993, due to new statutes. No public
hearing will be held unless requested; the regulations
respond to statutory changes. The subject, substance,
issues, basis, purpose and estimaied impact may be
requested in addition to the proposed regulations.

Statutory “Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code
of Virginia.

Virginia Register of Regulations
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Written comments may be submitted untii February 11,
1994, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 6606 West Broad Streef, 4th Floor, Richmond,
VA 23230-1717.

Comtaci: Russell Porter, Assistant Executive Director,
Board of Medicine, 6606 West Broad Street, 4th Floor,
Richmoend, VA 23230-1717, -télephone (804) 662-9908 or
(804) 662-7197/TDD =

1 February 19, 1994 - 9 a.m. ~ Open Meeting

Department of Health Professions, 6606 W, Broad Street,
5th Floor, Board Rooms 1, 2, 3, and 4, Richmond, Virginia.
&

A meeting to conduct general board business, receive
committee and board reports, and discuss any other
items which may come before the board. The board
will entertain public comments during the first 15
minutes on agenda items.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Discipline, 6606 W, Broad Sireet, 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9923 or (804)
662-7197/TDD == .

1 February 11, 1994 - 9 a.m. — Open Meeting
T February 12, 18%4 - 9 a.m. — Open Meeting
T February 13, 1894 - % am. - Open Meeting
Department of Health Professions, 6606 W. Broad Street,
5th Floor, Board Rooms 1, 2, 3 and 4, Richmond, Virginia.

A meeting to (i) review reports; (ii) interview
licensees; and (iif) - make decisions on disciplinary
matters. The board will entertain public comments
during the first 15 minutes on agenda items,

Contact: Eugenia X. Dorson, Deputy Director, Discipline,
6606 W. Broad Street, 4th Floor, Richmend, VA 23230-1717,
telephone (804) 662-9923 or (804) 662-7197/TDD =

Credentials Commitfee

t February 11, 1884 - 815 a.m. — Open Meeting
Department of Health Professions, 6606 W. Broad Sireet,
5th Floor, Richmond, Virginia.

The Credentials Commitiee will meet in open and
closed session to conduct general husiness, interview
and review medical credentials of applicants applying
for licensure in Virginia, and discuss any other items
which may come before the committee. The
committee will receive public comments of those
persons appearing on behalf of candidates.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Discipline, 6606 W. Broad Street, 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-8923 or (804)
~ 662-7197/TDD =

Informal Conference Committee

January 25, 1994 - %30 a.m. — Open Meesting
Department of Health Professions, 6606 W. Broad Street,
Richmond, Virginia.

January 28, 1994 - %30 a.m. — Open Meeting
Fort Magruder Inn, Route 60 East, Willlamsburg, Virginia.

A meeting to inguire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine and other healing
arts in Virginia. The committee will meet in open and
closed sessions pursuant to § 2.1-344 of the Code of
Virginia. Public comment will not be received.

Contact: Karen W. Perrine, Deputy - Executive . Director,
Board of Medicine, 6606 West Broad Sireet, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9908 or
(804) 662-9843/TDD =

I§TH ANNUAL SYMPOSIUM ON MENTAL HEALTH
AND THE LAW

March 31, 1684 - 9 a.m. — Open Meeting
April 1, 1934 - 9 a.m. — Open Meeting
Richmond Hyatt Hotel, Richmond, Virginia. &

Symposium on mental health law issues.

Contact: Bettie T. Amiss, Administrator, Institute of Law,
Psychiatry and Public Policy, Blue Ridge Hospital, Box
100, Charlottesville, VA 22908, telephone (804) 924-5435.

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE 3ERVICES BOARD

February 23, £9%4 - 10 a.m. — Open Meeting

Department of Mental Heéalth, Menial Retardation and
Substance Abuse Services, 109 Governor Sireet, James
Madisen Building, 13th Floor Conference Room, Richmond,
Virginia.

A regular monthly meeting. Agenda {o be published on
February 16, 1994, Agenda can be cbtained by calling
. Jane Helfrich.

Tuesday: Informal Session - 8 p.m.
Wednesday: Committee Meetfings - 9 a.m.
Reguiar Session - 10 a.m.

See agenda for location.

Contact: Jane V. Helfrich, Board Administrator, State
Mental Health, Mental Retardation and Substance Abuse
Services, P. 0. Box 1797, Richmond, VA 23214, telephone
(804) 786-3921.

T March 15, 1994 - 4 p.m. — Public Hearing
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New River Community College, Rt
Virginia. (Interpreter for the deaf provided upon request)

+ March 15, 1994 - 4 p.m. - Public Hearing

James Madison Building, 109 Governor Sireet, 7th Floor
Conference Room, Richmond, Virginia. (Interpreter for the
deaf provided upon request) :

Public hearings and public comment on Virginia's
Sixth Year Grant Application (3 year application) to
-the U, 8 Deartment of Education, Office of Special
Education Part H Early Intervention for Infants and
Toddlers with Disabilities Program. Call (804) 786-3710
by March 11, 1994, to speak at the public hearing.
Interpreters for persons with hearing impairments will
"be provided hased on calls received by March 11,
1994, Written testimony will be accepted until March
31, 1994. Please submit to the Department of Mental
Health, Mental Retardation and Substance Abuse
Services, P.. 0. Box 1797, Richmond, VA 23214. Copies
of the application will be located at local community
services boards for review,

Contact: Michael Fehl, Director, Department of Mental
Health Mental Retardation and Subsiance Abuse Services,
P. . Box 1797, Richmond, VA 23214, telephone (804)
786-3710.

State Heman Rights Committee

t January 28, 1994 - 9 a.m. — Open Meeting

Henrice Area Mental Health and Retardation Services
Beard, Conference Room C, 10289 Woedman Road, Glen
Allen, Virginia.

A meeting to discuss human rights issues involving
local - human rights committees, DMHMRSAS and
community services boards as well as DMHMRSAS
licensed MH, MR and SAS programs.

Contact: Elsie D. Little, Director, Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P, 0. Box 1797, Richmond, VA 23214, telephone (804)
786-3988. ' _

MIDDLE VIRGINIA BCARD OF DIRECTORS AND THE
MIDDLE VIRGINEA COMMUNITY CORRECTIONS
RESOURCES BOARD :

February 3, 1994 - 7 p.m. — Open Mesting
1845 Orange Road, Camp 11, Culpeper, Virginia. [&

From 7 p.m. until 7:30 p.m. the Board of Directors
will hold a business meeting to discuss DOC contract,
budget, and other related business. Then the CCREB

will meet to review cases before it for eligibility to.

participate with the program. It will review the
previous month’s ~operation {(budget and program
relaied business).

106 North, Dublin,

Contact: Lisa Ann Peacock, Program Director, 1845
Orange Road, Culpeper, VA 22701, telephone (703}
825-4562. '

VIRGINIA MILITARY INSTITUTE

Board of Visitors

February 12, 1894 - 8:30 a.m. — Open Meeting
Smith Hall, Virginia Military Institute, Lexington, Virginia.
&

A regular meeting to (i) receive committee reports;

(i) consider 1994-1995 budget; and (i) receive
reports on visits to academic divisions and
departments.

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Board of
Visitors, Virginia Military Institute, Lexington, VA 24450,
telephone (703) 464-7206 :

DEPARTMENT OF MINES, MINERALS AND ENERGY
February 2, 1994 - 1 p.m. — Open Meeting .
Department of Mines, Minerals and Energy, 202 N. Ninth
St., Room 829, Richmond, Virginia _

A public meeting to receive comments on the
department’s guidelines for public participation in the

regulatory _devel'npment process.

Contact: Stephen A, Walz, Policy and Planning Manager,

- Department of Mines, Minerals and Energy, 202 N. Ninth

St, Richmond, VA 23219, telephone (804) 692-3200.
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February 2, 1994 - 1 p.m. — Public Hearing

Department of Mines, Minerals and Energy, 202 N. Ninth
Street, Room 829, Richmond, Virginia.

February 11, 1994 — Written comments may bhe submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code. of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitied: VR 480-01-1. Public Participation Guidelines.
The purpose of the proposed amendments is to reflect
the order of the regulatory process under the
Administrative Process Act and clarify that the
guidelines apply to the Virginia Gas and 0il Board
and Board of Examiners.

Statutory Aiithority: §§ 9-6.14:7.1, 451-1.3, 45.1-12 and
45.1-361.15 of the Code of Virginia.

‘Contact: Stephen A. Walz, Policy and Planning Manager,

Department of Mines, Minerzls and Energy, 202 N. Ninth

Virginia Register of Regulations
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Street, 8th Floor, Richmond, VA 23219, telephone (304)
692-3200.

VIRGINIA MUSEUM OF NATURAL HISTORY
Board of Trustees

January 25, 1994 - 9 a.m. — Open Meeting

Linden Row Inn, 100 E. Franklin Stireet, Richmond,

Virginia. & -
The meeting will inciude reports from the executive,
finance, marketing, outreach, personnel,
planning/facilities, and research and collections
cominittees. Public comment will be received following
approval of the minutes of the October meeting.

Contact: Rhonda J. Knighton, Executive Secretary, Virginia

Museum of Natural History, 1001 Douglas Avenue,
Martinsville, VA 24112, telephone (703) 666-8616 or (703)
666-8638/TDD =

BOARD OF NURSING

January 25, 1994 - 830 a.m. — Open Meeting

-January 26, 1994 - 8:30 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Sireet,
Conference Room 2, Richmond, Virginia. & (Interpreter for
the deaf provided upon request)

A regular meeting to consider matters relating to
nursing education programs, discipline of licensees,
licensure by examination and other matters under the
jurisdiction of the board. Public comment will be
received during an open fourm session beginning at 11
am. on Tuesday, January 27, 1994. At 3 pm. on
January 25, 1994, the board will consider and adopt
proposed Public Participation Guidelines to replace
those adopted as emergency regulations in June 1993
The board may alse discuss plans to develop future
changes in its regulations.

Contact: Corinne F. - Dorsey, R.N., Executive Director,
Board of Nursing, 6606 W. Broad Street, Richmond, VA
23230-1717, telephone (804) 662-9909.

January 24, 1994 - 9 a.m. .. Open Meeting

January 27, 1994 - 8:30 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Sireet,
Conference Room 2, Richmond, Virginia.

A panel of the board will conduct formal hearings.
Two Special Conference Committees may conduct
informal conferences in the afternoon if panel agenda
is completed in the morning. Public comment will not
be received.

Corrine F. Dorsey, R.N., Executive Director,

Board of Nursing, 6606 W. Bread Street, 4th Floor,

Richmond, VA 23230-1717, telephone (804) 662- 9909 or
(804) 662-7197/TDD =

t Febrnary 17, 1994 - 10 a.m, ~ Open Meeting

ABC Commission Hearing Room, Route 13 (Military
Highway), Chesapeake, Virginia. (Interpreter for the deaf
provided upon request)

-A meeting to conduct formal hearings with certified
nurse aides. Pyblic comment will not be received.

Contact: Corinne F. Dorsey, Executive Director, 6606 W.
Broad Street, Richmond, VA 23230, telephone (804)
662-990¢ or (804) 662-7197/TDD = .

BOARD OF NURSING HOME ADMINISTRATORS

January 26, 1994 - 9:30 a.m. — Open Meeting
6606 West Broad Street, Conference Room 1, 5th Floor,
Richmoend, Virginia. @

A regularly scheduled board meeting.

Contact: Meredyth P. Partridge, Executive Director, 6606
W. Broad St, 4th Floor, Richmond, VA 23230, telephone
(804) 662-9907 or (804) 662-7197/TDD =
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Febrvary 8, 1994 - 9 a.m, - Public Hearing
Department of Health Professions, 6606 W. Broad Street,
5th Floor, Richmond, Virginia.

March 28, 1994 - Written comments may be submitted
untit this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Nursing
Home Administrators intends to amend regulations
entitled: VR 500-01-2:1. Regulations of the Board of
Nursing Home Administraters. The purpose of the
proposed amendments is to revise continuing education
requirements of the board, to establish as permanent
fee increases in emergency regulations, and to delete
public participation guidelines.

Statutory Authority: §§ 54.1-24060 and 54.1-3100 of the Code
of Virginia.

Contact: Meredyth P. Pariridge, Executive Director, 6606

W. Broad Street, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9111.
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Februvary 25, 19%4 - Writteh comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Nursing
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Home Administrators intends to adopt regulations
entitled: VR 500-01-3. Public Participation Guidelines.
The proposed regulations are intended io replace
emergency regujations governing Public Participation
Guidelines currently in effect.

Statutory Authority: §§ 9-6.14:7.1, 541-2460 and 54.1-3101 of
the Code of Virginia.

Contact: Meredyth P. Partridge, Executive Director, Board
of Nursing Home Administrators, 6606 W. Broad Street, 4ih
Floor, Richmond, VA 23230, telephone (804) 662-9911.

BOQARD FOR OPTICIANS

February 4, 1994 - % a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Sireet, Richmond, Virginia. FT3001 5

A meeting to conduct regular hoard business and any
other matters which may require board action.

Centact: Geralde W. Morgan, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad Street, Richmond, VA 23230-4917, telephone
(804) 367-8534. :

BOARD OF PHARMACY

Febfuary 26, 1994 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Pharmacy
intends to adopt regulations entitled: VR 530-61-3.
Public Participation Guidelines, The proposed
regulations are intended to replace emergency
regulations governing Public Participation Guidelines
which are currently in effect. No public hearing is
planned uniess requested.

Statutory Authorify: §§ 9-6.14:7.1 and 54.1-2400 of the Code
of Virginia,

Contact: Scotfi Milley, Execuiive Direcior, Board of
Pharmacy, 6606 W, Breoad Street, Richmond, VA 23230,
telephone (804) 662-9911.

BOARD OF PROFESSIONAL COUNSELORS

} February 25, 1394 - $ a.m. — Open Meeting

Department of Healih Professions, 66068 W. Broad Street,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

A board meeting to conduct general board business
and respond to committee reporis and regulatory
review. Public. comment will not he received.

Centaci: Evelyn B. Brown, Executive Director, or Joyce D.
Williams, Administrative Assistant, 6606 W. Broad Street,
4th Floor, Richmond, VA 23230, telephone (804) 662-9912.

& kK K K K % &

February 13, 1994 — Written comments may be submitted
until this date. . :

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code -of Virginia that the Board of Professional
Counselors intends to amend regulations entitled: VR
566-01-03. Regulations Geverning the Certification of
Substance Abuse Coumselors. The purpose of the
proposed amendments is to set a new examination fee
and reduce renewal fees.

Statutory Authority: §§ 54.1-113, 54.1-2400 and 54.1-35(0¢ of
the Code of Virginia,

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors, 6606 W, Broad St., 4th Floor,
Richmond, VA 23230-1717, teiephone (804) 662-9912.

Advisory Committee on Counselor Education and
Supervision

t January 28, 1994 - 8:30 a.m. - Open Meeting

Depariment of Health Professions, 6606 W. Broad Street,
Richmond, Virginia. (Interpreter for the deaf provided
upon request)

A meeting to discuss counselor education and
supervision. . Public comment will not be received,

Centact: Evelyn B. Brown, Executive Director, or Joyce D.
Williams, Adminisirative Asgistant, 6606 W, Broad Street,
4th Floor, Richmond, VA 23230, telephone (804) 662-9912

DEPARTMENT OF PROFESSIONAL AND
OCCUPATIONAL REGULATION (BGARD OF)

February 10, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 95-6.14:7.1
of the Code of Virginia that the Board of Professional
and Occupational Regulation intends to adopt
regulations entitled: VR 190-06-04. Public Participation
Guidelines. The purpose of the proposed guidelines is
to set procedures for the board to follow io inform
and incorporate public participation when promulgating
- board regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-310 of the Code
of Virginia.

Contact: Joyce K. Brown, Secretary to the Board,
Department of Professional and Occupational Regulation,
3600 W. Broad Sf., Richmond, VA 23230, telephone (804)
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367-8564.

REAL ESTATE APPRAISER BOARD

February 10, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Real Estate Appraiser
Board intends to repeal regulations entifled: VR
583-01-1, Public Participation Guidelines and adopt
regulations entitied: -VR 583-01-1:1. Public
Participation Guidelines. The purpose of the proposed
guidelines is to set procedures for the Real Estate
Appraiser Board to follow to inform and incorporate
public participation when promulgating appraiser
regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2013 of the Code
of Virginia.

Contact: Karen W, O’Neal, Assistant Director, Real Estate
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-2039.

REAL ESTATE BOARD
t February 3, 1994 - 10 a.m. — Open Meeting
Alcoholic Beverage Control, Alexandria Division, 501

Montgomery Street, Alexandria, Virginia.

A formal hearing in regard tc Real Estate Board v.
Marilyn Vogt King, File Number 93-00825.

Contact: Stacie Camden, Legal Assistant, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-2393.
BOARD OF REHABILITATIVE SERVICES
1 February 10, 1994 - 10 am. — Open Meeting
Department of Rehabilitative Services, 4901 Fitzhugh Ave.,
Richmond, Virginia.
A regular monthly business meeting of the board.

Contact: Susan L. Urofsky, Comnmissioner, 4901 Fitzhugh

Avenue, Richmond, VA 23230, telephone (804) 367-0318,
toll-free 1-800-552-5019/TDD = or (804) 367-0315/TDD =

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD
January 26, 1994 - 16 a.m. — Open Meeting
City Council Chambers, City of Danville, City Hall,
Municipal Building, Paiton St., Danville, Virginia FT3001 5

A meeting to hear all administrative appeals of

denials of onsite sewage disposal systems permits
pursuant to §§ 32,1-166.1 et seq. and 9-6.14:12 of the
Code of Virginia; and VR 355-34-02.

Contact: Constance G. Talbert, Secretary to the Board,
1500 E. Main Street, Richmond, VA 23218, telephone (804)
786-1750.

VIRGINIA RESOURCES AUTHORITY

February 9, 1994 - $:30 a.m. — Open Meeting
The Mutual Building, 909 East Main Street, Suite 607,
Board Room, Richmond, Virginia.

The board willi meet to approve minutes of the prior
meeting, to review the authority’s operations for the
prior months, and to consider other matters and take
other actions as it may deem appropriaie. The
planned agenda of the meeting will be available at the
offices of the authority cne week prior fo the date of
the meeting, Public comments will be received at the
beginning of the meeting.

Contact: Shockley D. Gardner, Jr, %09 East Main Street,
Suite 707, Richmond, VA 23219, telephone (304) 644-3104,
FAX number (804) 644-3109.

VIRGINIA SMALL BUSINESS ADVISORY BOARD
Januvary 26, 1994 - 8:30 a.m. — Open Meeting
Department of Economic Development, 1201 E. Cary

Street, 14th Floor Board Room, Richmond, Virginia.

A regular meeting,

Contact: David V. O’Donnell, Director of Small Business

and Financial Services, 1021 E. Cary Street, 1ith Floor,
Richmond, VA 23219, telephone (804) 371-8260.

DEPARTMENT OF S0CIAL SERVICES (STATE BOARD
OF)

t February 16, 1994 - 1:30 p.m. — Open Meeting

February 17, 1994 - 9 a.m. (if necessary)

Department of Social Services, 730 E. Broad Street,
Richmond, Virginia.

A general work session and formal business meeting.

Contact; Phyllis J. Sisk, Special Assistant to Commissioner,
Department of Social Services, 730 E. Broad St,
Richmond, VA 23219, telephone (804) 692-1900 or toll free
1-800-552-7096.

* % ok ok ok Kk % ¥

February 11, 1994 — Written comments may be submitted
through this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Siate Board of Social
Social Services intends ic adopt regulations entitled:
VR €15-21-51. Auxiliary Gramés Program: Levels of
Care and Rate Setting. The proposed regulation
requires that auxiliary grant recipienis be evaluated
by case managers fo determine level of care needed
in adult care residences. Services provided to the
auxiliary grant recipieni are defined as well as
process to be used in establishing auxiliary grant rates
for adult care residences,

Statutory Authority: §§ 63.1-25 and 63.1-25.1 of the Code of
Virginia. '

Written commenis may be submitteq through February 11,
1994, to Jeanine - LaBrenz, Program Manager, Medical

Assistance Unit, Department of Sccial Services, 730 East_

Broad Street, Richmond, VA 23218.

Contact: Peggy Friedenberg, Legislative Analyst,
Deparimeni of Social Services, 730 East Broad Street,
Richmond, VA 23219, telephone (804) 692-1820.

EEEEEENEE]

February 11, 1994 — Writlen comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to repeal regulations entitled: VR
615-22-§2. Standards and Repulations  for Licensed
Homes for Adults. This regulation is proposed for
repeal, and will be replaced with the proposed
regulation entitled: VR 615-22-62:1, Standards and
Regulations for Licensed Aduli Care Residences. No
public hearing is scheduled for the repeal of this
regulation; however, written comments will be
received.

Statutory Authority: §§ 63.1-25 and 63.1-174 of the Code of
Virginia.

Written comments may be submitted through February 11,
1994, to Cheryl Worrell, Program Developmeni Supervisor,
Department of Social Services, 730 East Broad Street,
Richmond, VA 23219,

Contact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, 730 East Broad Street,
Richmond, VA 23218, telephone (804) 692-1820.
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February 11, 1994 — Writien comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to adopt regulations entitled: VR

§15-22-02:1. Standards and Regulatiens for Licensed
Adult Care Residerces. The 1933 General Assembly
enacied legislation which creaies levels of care in
licensed homes for adulis. This legislation also changes
the term “homes for adulty” fo ‘‘adult care
residences.” The proposed regulation replaces the
regulaiions entitled: Standards and Regulations for
Licensed Homes for Adults and has a proposed
effective daie of June 1, 1994

Statutory Authority: §§ 63.1-25 and 63.1-174 of the Code of
Virginia.

Written comments may be submitted through February 11,
1994, to Cheryl Worrell, Program Development Supervisor,
Department of Social Services, 730 East Broad Sireet,

Richmond, VA 23218.

Comntact: Peggy Friedenberg, Legislative Analyst,
Depariment of Social Services, 730 East Broad Sireet,
Richmond, VA 23219, telephone (804) 692-1820,
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Febrouary 11, 1984 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the State Board of Social
Services intends to adopt regulations entitled: VR
615-46-82. Assessment and Case Management in Adult
Care Residences. The proposed regulation sets forth
assessment and case management procedures and
general information for residenty and operators of
adult care residences.

Statutery Authority: §§ 63.1-25.1 and 63.1-173.3 of the Code
of Virginia.

Written comments may be submitted through February 11,
1994, to Helen B. Leonard, Adult Services Program
Manager, Department of Social Services, 730 E. Broad
Street, Richmond, VA 23219,

Contact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, 730 E. Broad Stireet,
Richmond, VA 23219, telephone (804) 69%2-1820.
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March 14, 1894 — Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Soccial
Services intends to adopt regulations entitled; VR
€15-43-4. Adoptee Application for Disclesure of
Identifying Information en Birth Family in a Closed
Adoption Record. This regulation establishes policy
relative o the search and disclosure process when an
adult adopted in Virginia applies to the Virginia

Virginia Register of Regulations
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Department of Social Services te obtain identifying
information on his birth family pursuant to § 63.1-236
of the Code of Virginia. The State Board of Social
Services will consider public comments at its regularly
scheduled meeting,

Statutory Authority: §§ 63.1-25, 63. 1-236 and 63.1-236.1 of
the Code of Virginia,

Written comments may be submitted untii March 14, 1994,
tc Sandra Sanroma, Departmeént of Social Services, 2nd
Floor, 730 E. Broad Street, Richmond, VA 23219-1849.

Contact: Margaret J. Friedenberg, Legislative Analyst,
Department of Social Services, 730 E. Broad Sireet, 8th
Floor, Richmond, VA 23219-1849, telephone (804) 692-1821.
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February 28, 19%4 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 96.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to adopt regulations entitled: VR
615-33-01.2. Child Day Care Services Pelicy. The
proposed regulation establishes child day care policy
that the department must have te implement its child
day care programs.

Statutory Authority: §§ 63.1-25 and 63.1-55 of the Code of
Virginia.

Written comments may be submitted until February 28,
1994, to Paula S. Mercer, Department of Social Services,
730 East Broad Street, Richmond, VA 23219-1848.

Contact: Margaret Friedenberg, Legislative Analyst,
Department of Social Services, 730 East Broad Street,
Richmond, VA 23219-1820, telephone (804) 692-1820.

DEPARTMENT OF TAXATION

March 14, 1994 - 10 a.m. — Puhlic Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1294 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Cede of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-0-1. Guidelines for Public Participation in
Regulation Development and Promulgation, This
regulation has been revised as follows:

I. The regulation governs the development of
regulations which are not exempt from the public
participation provisions of the Administrative Processes

Act.
2. The amendments to the regulation provide:

a. The general policy for regulation revision, and
conditions for petitioning the Department of
Taxation (the “department”) for revision of a
particutar regulation.

b. Procedures by which the department develops a
list of interested parties for participation in the
regulation development process.

¢. Procedures by which the department will notify
interested parties.

d. Procedures by which the department will involve
interested parties, including ad hoc working groups,
preparation of working drafts, submission of the
proposed regulation, public hearings, response to
comments on proposed regulations, and procedures
for publication and adoption of final regulations.

3. The regulation was initially adopted on September
18, 1984, and became effective on Octoher 25, 1984.
The regulation was issued prior to the January 1,
1985, effective date of the amendments to the Virginia
Register Act (§ 9-6.15 et seq.) of Title 9 of the Code
of Virginia, and accordingly was never published in
The Virginia Register of Regulations.

4, The regulation has been revised and restated to
conform to the Virginia Register Form, Style and
Procedure Manual.

Statutory Authofity: §§ 9-6.14:7.1 and 58.1-203 of the Code
of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Depariment
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0167.
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March 14, 1994 - 1% a.m. — Public Hearing
General Assembly Building, House Room €, 910 Capitol
Street, Richmond, Virginia.

March 14, 1394 -- Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to amend regulations entitled: VR
636-3-302. Corporate Income Tax: Definitions. This
regulation has been revised as follows: .

1. The definitions of “compensation” and ‘‘sales” have
been moved to VR 630-3-413 and VR 630-3-414,
respectively, Amendments to these definitions have
been made in the respective regulations,
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2. The definitions of "“income from Virginia sources”
and “foreign source income” have been moved to
regulations VR 630-3-302.1 and VR 630-3-302.2,
respectively. These are new regulations, and have
significantly amended the definitions previously
contained in this regulation. :

3. The definition of “corporation” has been amended
to include any publicly traded partnership that is
taxed as a corporation for federal purposes,

4, Duplicate language was removed from the definition
of “affiliated.” The language was more appropriate in
the regulations issued under § 58.1-442 of the Code of
Virginia. :

5. The regulation has been revised and restated to

conform to the Virginia Register Form, Style and

Procedure Manual.
Statutory Authority: § 58.1-203 of the Code of Virginia.

Centact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. O. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0167.
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March 14, 1994 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia. '

March 14, 1994 — Written comments may be submitted
untii this date. '

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation - intends to adopt regulations entitled: VR
630-3-302.2, Foreign Source Income. This regulation
 has been revised ag follows:

1. The definition of foreign source income, which was
previously defined in VR 630-3-302, has been replaced
by this new (and separate) regulation. The original
definition- has bheen expanded, and comprehensive
examples added for clarity.

2. The regulation contains guidance for determining
the source of income. In situations where the federal
sourcing rules are not incorporated by reference,
detailed sourcing rules are provided.

3. The regulation provides that the apportionment
factors must exclude items of income which qualify
for the subtraction.

4, The regﬁlation incorporates . previously published
policy that: -

a. Provides guidance as to the types of income that
qualify for the subtraction. Income of a type not

specifically provided does qualify regardless of its
source. o

b. Provides a definition of the term “technical fees”
for purposes of the subtraction. Numercus examples
have been provided to assist taxpayers in
determining what constifutes a “technical fee” which
qualifies for the subtraction:

" ¢. Provides examples of how expenses are
apportioned to, and neited against, the income which
qualifies for the subtraction. The subtraction must
pe determined net of related expenses determined
in accordance with federal sourcing rules.

d. Reinforces the utilization of federal Form 1118 as.
a starting point for the computation.

5. The regulation provides guidance with respect to
income arising from the sale of software. The
regulation breaks this type of income info license fees,
programming services, and wholesale and reiail
activity, The eligibility of each type of income is
separately addressed.

6. The regulation provides detailed rules for sourcing
income from the sale of an intangible property. The
sale of software is distinguished from the sale of
intangibles.

7. The regulation has been revised and restated to
conform to the Virginia Register Form, Style and
Procedure Manual.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880,

telephone (804) 367-0167.
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March 14, 1994 - 10 a.m. — Public Hearing
General Assembily Building, House Room C, 910 Capitol
Si_:reet, Richmond, Virginia.

March 14, 1994 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-3-311. Corporate Income Tax: Repert of Change
of Federal Taxable Income. This regulation has been
revised to clarify existing department policy with
respect to (i) amended tax returns filed due to a
change in . federal taxable income, and (ii} when
extensions are available for amended income tax
returns which are filed due to & change in federal
taxable income,

Virginia Register of Regulations
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In particular, this regulation clarifies the department’s
position with respect to amended returns. in filing an
amended return due to a change in federal taxable
income, a corporation is required to either concede
the accuracy of an LR.S. final determination, or
explain why the determination is errconeous. If a
corporation pays any additional tax resulting from a
final determination without filing an amended return,
and the department has sufficient information
available with which to verify the tax computation, the
department may waive the amended return
requirement. .

Corporations in general are required to file an
amended refturn within 90 days from a final
determination date. Under this regulation, corporations
are permiited to apply for a six-month exiension of
the required filing, after meeting the applicable
reguirements.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Centact: Alvin H. Carpenter, III, Tax Policy Analyst,
Department of Taxation, P. 0. Box 1880, Richmond, VA
23282-1880, telephone (804) 367-06963.
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March i4, 1994 - 10 a.m. - Public Hearing
General Assembly Building, House Room C, 910 Capitol
itreet, Richmond, Virginia.

March 14, 1994 — Written comments may be submitted

until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
§30-3-312. Corporate Inceme Tax: Limitations on
Assessments. The existing regulation provides a
three-year limitation on the department for assessing
taxes from the date such taxes were due. The
three-vear limitation is not applicable in situations
where (i) no return was filed, (ii} a false or
fraudulent return was filed, or (ili) a change in
federal taxable income was not reported.

The existing regulation also permits the depariment to
assess additional tax within one year of the date a
report of change in federal taxable income was filed.

The term “erroneous refund” is defined under the
existing regulation, and recovery times are provided
for the department. The depariment is permitted (i)
two years to recover an erroneous refund if it was
originally made due to an error on the part of the
department, and (ii) five years to recover if the
refund was made because of fraud or
misrepresentation on the part of a taxpayer.

The changes made to the existing regulation are made

in order to clarify the regulation. There are no
substantive changes.

Statutory Authority: § 58.1-283 of the Code of Virginia.

Contact: Alvin H. Carpenter, III, Tax Policy Analyst,
Department of Taxation, P, O. Box 1880, Richmond, VA
23282-1880, telephone (804) 367-0963.
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March 14, 1984 - 1¢ a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1994 - Written comments may be sybmitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
$30-3-323. Corporate Income Tax: Excess Cost
Recovery - Taxable Years Beginning before January
1, 1988, This regnlation has been revised as follows:

1. The regulation applies tc the ACRS additions and
subtractions required in taxable years beginning before
January 1, 1988.

2. The provisions of this section were repealed for
taxable years beginning on or after January 1, 1988.
ACRS additions which had not been previously
recovered are allowed as subtractions in determining
Virginia taxable income pursuant to § 58.1-323.1 of the
Code of Virginia and VR 630-3-323.1. This regulation
provides guidance in determining the balance of ACRS
subtractions that are allowed to be recovered pursuant
to § 58.1-323.1 in post 1987 tazable years.

3. The regulation incorporates previously published

policy that: ‘
a. Makes it clear that Modified Accelerated Cost
Recovery (MACRS) deductions were subject to the
ACRS addition,

b. Makes it clear that deductions under the
Alternative Depreciation System did not require an
ACRS addition.

¢. Makes it clear that the ACRS additions did not
create a separate Virginia basis, that ACRS
subtractions do not follow assets in the event of a
sale, and that no lump sum recovery of ACRS
subtractions is permitted in the event of a sale of
the assets.

d. Makes it clear that REIT’s are subject o the
ACRS addition, but that no subtraction may be
passed through to REIT shareholders,
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4, The reguiation was adopted on September 14, 1984,
effective for taxable years beginning on or after
January 1, 1985. The regulation was issued prior to
the January 1, 1985, effective date of the amendments
to the Virginia Register Act (§ 9-6.15 et seq.) of Title
9 of the Cede of Virginia, and accordingly was never
published in The Virginia Register of Regulations.

5. The regulation has been revised and restated to
conform to the Virginia Register Form, Style and
Procedure Manual.

Statutory Authority: § 58.1-203 bf the Code of Virginia.

Contact; David M. Vistica, Tax Policy Analyst, Départment
‘of Taxation, P, O. Box 1180, Richmond, VA 23282-1880,
telephqne (804) 367-0167.
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March 14, 1994 - 16 a.m. — Public Hearing
General Assembly Building, House Room C, 210 Capitol
Street, Richmond, Virginia.

March 14, 1994 - Wﬁtten comments may he submitted
until this date. .

Notice ié hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of

Taxation intends to amend regulations entitled: VR

63¢-3-323.1. Corporate Income Tax: Excess Cost
Recovery. This regulation has been revised as follows:

1. Section 58.1-323.1 of the Code of Virginia has been
amended subsequent {o its enactmeni to defer the
timing of subtractions allowed to corporate taxpayers;
the amendments to this regulation incorporate such
legislative changes.

2. The amendments to the regulation also provide:

a. Where a net operating loss is carried back to a
taxable year beginning after December 31, 1987, the
post-1987 ACRS subtraction for such year shall be
redetermined. Where, after such net operating loss
carryback, a post-1987 ACRS carryback is created or
increased, the revised amount may be carried to
subsequent years, ' '

b. Where a net operating loss carryback creates or
increases the amount of a post-1987 ACRS carryover,
the year(s) to which the revised ACRS carryover
can be carried may be amended within the statute
of Hmitations prescribed for {filing the carryback
claim arising from the net operating loss. Where the
statute of limitations is otherwise closed for such
carryover year, the amended return is limited solely
to the changes arising from the changes to the
post-1987 ACRS carryover. :

¢, Carryov_e’rs of unused subtractions are not

determined at the entity level by conduit entities.

d. Unused post-1987 ACRS subtractions may be
carried over until fully utilized.

e. Where a net operating loss incurred in a taxable
year beginning before January I, 1988, is deducted
" in a taxable year beginning on or after January 1,
1988, the net ACRS addition carried with the loss
(as provided in VR 630-3-402.3 and VR 630-2-311.1)
shall be eliminated. Also, post-1987 ACRS:
subtractions are not considered to be Virginia
additions or subtractions that must be carried
forward or back with a net operating loss for
purposes of VR 630-3-402,3 or VR 630-2.311.1.

3. The regulation has been revised and restated to
conform to the Virginia Register Form, Style and
Procedure Manual.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: David M, Vistica, Tax Policy Analyst, Department
of Taxation, P. O. Box 1180, Richmond, VA 23282-118(,

'~ telephone (804) 367-0167.
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March 14, 1994 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1994 — Written comments may be submitted
until this date. .

Notice i3 hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled; VR
630-3-400.1. Corporate Income Tax:
Telecommunication Companies. This regulation has
been revised as follows:

1. New definitions have been added to the regulation,
and duplicate language deleted.

" 2. Guidance on the taxation of telephone companies
which are organized as mutual associations or
cooperatives has been added to the regulation.
Examples are provided.

3. Guidance is provided with respect to credits
received from pass through entities.

4. Guidance in determining the minimum tax and
minimum tax credit where an affiliated group of
corporations files a consolidated or combined return
which contains one or more telecommunications
company Is provided. A telecommunications company
contained in a combined or consolidated return must
use procedures contained in the regulation to
determine the amount of the group’s corporate income
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tax that such company is deemed to have paid for
purposes of determining the minimum tax or credit
allowed. '

5. Detailed examples are provided for guidance in
situations where more than one telecommunications
company is included in a combined or consolidated
return. ' '

6. A telecommunications company may Dpetition the
State Corporation Commission for a review and
recertification of the company's status or amount of
gross receipts certified. Upon receipt of such
redetermination, the telecommunications company
must file an amended return in accordance
procedures contained therein. Any application for
refund must be filed in accordance with the
procedures contained in '§ 58.1-1823 of the Code of
Virginia.

7. The regulation has been revised and restated to
conform to the Virginia Register Form, Siyvle and
Procedure Manual.

Statutery Authority: § 58.1-203 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180,
telephone (804) 367-0167.
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March 14, 1994 - 10 aan. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1994 - Written commenis may be submitted
until this date. '

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
$30-3-402. Corporate Income Tax: Determination of
Virginia Taxable Income. This regulation has been
revised as follows:

1. The regulation originally provided guidance for
additions, subtractions, and other adjustments required
in determining Virginia taxable income. In order to
increase utility and comprehension, the regulation has
been divided into four separate regulations, VR
630-3-402.1 defines additions required in determining
Virginia taxable income, VR 630-3-402.2 defines
subtractions and adjustments allowed in determining
Virginia taxable income, and VR 630-3-402.3 defines
adjustments necessary to Virginia taxable income when
net operating losses are present.

2. The amendments to the regulation provide:

é. A definition of federal taxable income.

b. References to the new regilations, and deleie
duplicate language.

c. That a homeowner’s association is subject to
Virginia corporate income fax on its homeowner’'s
association taxable income.

d. That a political organization is subject to Virginia
corporate income tax on iis political organization
taxable income.

e. That a foreign corporation is subject to Virginia
corporate income tax on.its branch profits dividend
equivalent, gross transportation income, and income

_ for which an election has been made under § 887(i)

of the Internal Revenue Code,

f. That net operating loss adjustments are required
by VR 630-3-442.1 and VR 630-3-442.2 for
consolidated and combined returns, respectively,

g. That the adjustments required in determining the
federal alternative minimum tax do not apply in
determining Virginia taxable income.

h. That adjustments are required by VR 630-3-442.1
and VR 630-3-442.2 for consolidated and combined
returns, respectively.

i. That federal taxable income a$ reported on the
federal return generally will be relied upon for
Virginia purposes. The department will wsually not
accept a difference from the federal return if such
difference has an impact on federal tax liabilities.

j. That certain adjustments may be necessaty to
reconcile federal taxable income for Virginia
purposes te federal taxable income as actually
reported.

k. That affiliated corporations may be required to
make special adjustments where federal and
Virginia returns are filed on a different basis, or
where a federal consclidated return contains
corporations which are not subject to the Virginia
corporate income tax.

1. That if a federal consolidated return is filed, but
separate Virginia returns are filed, federal taxable
income must be determined as if separate federal
returns had been filed,

m, In determining federal taxable income as if
separate federal returns had been filed, no effect is
given for any deferral of gain, loss, income, or
deduction which may have been permitied as a
result of filing a federal consolidated return.

n. Unless otherwise provided, elections made on a
federal consolidated return shall be considered to
have been made by each separate company in
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determining its separate federal {axable income,

o. If an election was made under § 338(h) 10 of the
Internal Revenue Code, the Virginia returns of any
members of the selling group shall reflect the
amount and character of income recognized in the
federal consolidated return. :

3. The regulation was initially adopted on September
14, 1984, bui revised on February 1, 1987, with a
retroactive effective date of January 1, 1985. The
regulation has been revised and restated to conform to
the Virginia Register Form, Style and Procedure
Manual.

Statutory .Authority: § 58.1-203 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. 0. 1880, Richmond, VA 23282-1180,
telephone (B04) 367-0167.

* K o ¥ k ¥ % ¥

March 14, 19%4 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia,

March 14, 1984 — Written commeénts may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to adopt regulations entitled: VR
630-3-402.1. Corporaie Income Tax: Additions in
Determining Virginia Taxable Income, This
regulation has been revised as follows:

1. VR 630-3-402 originally provided guidance for
additions, subiractions, and other adjustments required
in determining Virginia taxable income. In order to
increase utility and comprehension, the regulation has
been divided intc four separate regulations. VR
630-3-402.1, a new regulation, defines additions
required in determining Virginia taxable income. VR
630-3-402.2; a new regulation, defines subtractions and
adjustmenis allowed in determining Virginia taxable
income., VR 630-3-402.3, a new regulation, defines
adjustments necessary to Virginia taxable income when
net operating losses are present. VR 630-3-402 now
governs the determination of Virginia taxable income.

2. This new regulation provides:

a. That the additions to Virginia taxable income are
only added to federal taxable income to the extent
such items are excluded or deducted from federal
taxable income. .

b. Additions to Virginia taxable income are made -
net of any related  expenses that were disallowed in
determining federal taxable income.

¢. If an item excluded or deducted from federal
taxable income bas been included in Virginia
taxable income by operation of another section of
the Code of Virginia, the item will not be added
again pursuant to this regulation,

d. That interest on the obligations of any state other
than Virginia, or on the obligations of a political
subdivision of any oiher state, must be added to

‘federal taxable income in deiermining Virginia

taxable income. The addition to Virginia taxable
income is net of expenses which were disallowed
under § 265 of the Internal Revenue Code. The
regulation provides that =zero coupon bonds, or
equivalent types of obligations, may produce interest
income that must be added back to federal taxable
income.

e. That interest or dividends on United States
obligations that are exempi from federal income tax
but not from state income tax must be added to
federal taxable income in determining Virginia
taxable income. Such bddition shall be net of any
expenses which were disaliowed under § 265 of the
Internal Revenue Code.

f. That any Virginia corporate income tax imposed
by § 58.1-400 of the Code of Virginia deducted in
determining federal taxable income must be added
back in determining Virginia taxable income,

g. Any net income taxes or other taxes, including
franchise and excise taxes which are based on,
measured by, or computed with reference to net
income imposed by any other taxing jurisdiction
deducted in determining federal taxable income
must be added back in determining Virginia taxable
income. '

h. A tax satisfies the net income requirement if its
base is computed by reducing gross receipts to
permit the recovery of significant costs and
atiributable to such gross receipts, For this purpose,
the environmental tax imposed pursuant io § 59A of
the Intérnal Revenue Code is a tax based on net
income that must be added back in determining
Virginia taxable income,

i. A tax measured by capital stock, net worth,
property or other measure unrelated to net income
is not deemed to be a tax based on, measured by,
or computed with reference to net income. In the
event that a taxing authority imposes a tax on a
basis other than net income, but such tax only
applies to the extent it exceeds a tax based on net
income, such tax shall be added back in
determining Virginia taxable income to the extent
the total tax is (or would have been) determined by
net income,

j. The minimum tax on telecommunications
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companies imposed pursuant to § 58.1-400.1 of the
Code of Virginia applies in any year that such tax
exceeds the corporate income tax., If a corporation
deducts the minimum tax in determining federal
taxable income, such tax shall be added back in
determining Virginia taxable income to the extent
the corporate income tax would have been imposed
for such year.

k. That unrelated business taxable income of a tax
exempt organization must be added to federal
taxable income in determining Virginia taxable
income.

1. That any ESOP credit carryover that is deducted
in computing federal taxable income under § 404(i)
of the Internal Revenue Code shall be added to
federal taxable income in determining Virginia
taxable income. '

m. That, to the extent not already included in
federal taxable income, Virginia taxable income
shall include the amount required to be included in
income for purposes of computing the partial tax on
an accumulation distribution pursuant to § 667 of
the Internal Revenue Code.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Department
. of Taxation, P, O, Box 1180, Richmond, VA 23282-1180,
telephone (804) 367-0167.
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March 14, 1894 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1994 — Written comments may be submifted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to adopt regulations entitled: VR
630-3-402.2. Corporate Income Tax: Subtractions and
Adjustments in Determining Virginia Taxable
Income, This regulation has been revised as follows:

1. VR 630-3-402 originally provided guidance for
additions, subtractions, and other adjustments required
in determining Virginia taxable income. In order to
increase utility and comprehension, the regulation has
been divided into four separate regulations. VR
630-3-402.2, a new regulation, defines subtractions and
adjustments allowed in determining Virginia taxable
income. VR 630-3-402.1, a new regulation, defines
additions required in determining Virginia taxable
income. VR 630-3-402.3, a new regulation, defines
adjustments necessary to Virginia taxable income when
net operating losses are preseni. VR 630-3-402 now

governs the determination of Virginia taxable income.
2. This new regulation provides:

a. That the subtractions from Virginia taxable
income are only allowed to the extent such items
are included in federal taxable income.

b. If an item has been excluded from Virginia
taxable income by operation of another section of
the Code of Virginia, the item will not be subtracted
again pursuant to this regulation.

c. If an item of income qualifies for a subtraction
or exclusion from Virginia taxable income pursuant
“to more than one section of the Code of Virginia,
the taxpayer is limited {o one subtraction for such
item, but may utilize whichever subtraction is most
beneficial to the taxpayer.

d. If an item does not qualify for a subtraction
under this regulation, or under the Code of Virginia,
no subtraction is allowed.

e. That interest on the obligations of the United
States, to the extent exemptied from state taxation
under federal laws, shall be subtracted from federal
taxable income,

f. Guarantees by the United States of obligations of
private individuals or corporations do not qualify for
the subtraction.

g. Repurchase cbligations usually will not qualify for
the subtraction.

h. Interest paid on federal tax refunds, equipment
purchase contracts, or other normal business
transactions does not qualify for the subtraction.

i. The subtraction for U. S. inierest must be
determined net of any related expenses.

j. That interest on obligations of the Commonwealth
~of Virginla shall be subtracted to the extent
included in federal taxable income. Such addition
shall be net of any expenses which were disallowed
under § 265 of the Internal Revenue Cede.

k. That income realized by a pass-through entity will
generally have the same character in the hands of
the recipient as in the hands of the passthrough
entity.

1. A subtraction is allowed for certain DISC
dividends. Distributions which are excluded from the
shareholder’s income as made out of previously
taxed income are eligible for the Virginia
subtraction if 509 or more of the income of a DISC
was assessable in Virginia for the preceding year, or
the last year in which the DISC had income. The
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subtraction for DISC dividerids must be reduced {o
the extent of any related expenses.

m. That if federal taxable income includes a refund
or credit for overpaymeni of income taxes to
Virginia or any other state, the amount of such
refund or credit shall be subtracted from federal
taxable income in determining Virginia taxable
income. Generally, there are no offsetting expenses
which reduce the subtraction.

n. That income included in federal taxable income
pursuant to § 78 of the Internal Revenue Code shali
be subtracted in determining Virginia taxable
income. Because § 78 income is deemed to have
been received, there are generally no expenses
which reduce the subtraction, Because there is a
separate subtraction for this {ype of income, it does

not have to be included with foreign source income-

for purposes of determining the subtraction allowed
for foreign source income.

0. That to the exient a deduction for wages was
disallowed by § 280C (a) of the Internal Revenue
Code in determining federal taxable income, a
- subtraction shall be allowed in determining Virginia
taxable income. Because this subtraction relates to a
deduction which is disallowed in computing federal

taxable income, it does not have to be reduced by

related - expenses,

p. That the amount of Subpart F income required to
be included in federal taxable income shall be
subtracied in determining Virginia taxable income.
Because such income is deemed t{o have been

received, there are generally no expenses which

reduce the Virginia subiraction. Because there is a
separate subtraction for this type of income, it does
not have to be included with foreign source income
for purposes of determining the subtraction aliowed
for foreign source inceme.

q. That to the extent included in federal {axable
income, there shall be a subtraction in determining
Virginia taxable income equal to the amount of
foreign source income as defined by § 58.1-302 of
the Code of Virginia and VR 630-3-302.2. The
subtraction allowed by this section shall not include
any amount which is allowed as a subtraction as §
78 income, Subpart F income, or dividends received.

r. That for taxable vyears. beginning on or afier
January 1, 1988, taxpayers may claim a subtraction
in determining Virginia taxable income for -the
outstanding excess cost recovery as provided by §
58.1-323.1 of the Code of Virginia and VR
630-3-323.1. .

s. That to the extent included in federal taxable
income, there shall be a subtraction in determining
Virginia taxable income for the amount of dividends

received from a cerporation when the corporation
receiving the dividend owns H50% or more of the
voting power of all classes of stock of the payer.
Foreign source dividends from corporations in which
the taxpayer owns 50% or more of the voting power
of all classes of the stock of the payer may be
claimed as a subtraction pursuant to this section in
lieu of the subtraction for foreign source income.

- t. That the amount of any qualified agricultural
contribution shall be subtracted from federal taxabile
income in determining Virginia taxable income,
Confributions that qualify for the subtraction in
determining Virginia taxable income are
contributions of agriculfural products made by a
corporation engaged in the trade or business of
growing or raising such products.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180,
telephone (804) 367-0167.
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March 14, 1994 - 10 a.m. — Public Hearing
General Assembly Buiiding, House Room C, $10 Capitol
Street, Richmond, Virginia.

March 14, 1934 - Written comments may be submiited
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to adopt regulations entitled: VR
€30-3-4062.3. Corporate- Income Tax: Net Operating
Losses. This regulation has been revised as follows:

1. VR 630-3-402 originally provided guidance for
additions, subtractions, and other adjustments required
in determining Virginia taxable income. In order o
increase utility and comprehension, the regulation has
been divided into four separate regulations. VR
630-3-402.3, a new regulation, defines adjusiments
necessary to Virginia taxable income when net
operating losses are present. VR 630-3-402.1, a new
regulation, defines additions required in determining
Virginia taxable income. VR 630-3-402.2, a new
regulation, - defines subtractions and adjustments
allowed in determining Virginia taxable income. VR
630-3-402 now governs the determination of Virginia
taxable income,

2. This new regulation provides:

a. There is no express authority in the Code of
Virginia for a Virginia net operating loss, a net
operating loss carryback or carrvover. However,
because the computation of Virginia taxable income
beging with federal taxable income the starting point

Virginia Register of Regulations
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for determining Virginia taxable income is affected
by the federal net operating loss deduction,

b. For Virginia purposes, the .ability to utilize a net
operating loss carryback or carryover is dependent
on the taxpayer's ability to utilize the net operaling
loss carryback or carryover to reduce federal
taxable income.

¢. In determining Virginia taxable income,; certain
modifications are made to federal taxable income as
_ provided by the Code of Virginia, Modifications from
a loss year follow the loss for Virginia purposes and
affect Virginia taxable income as the net operating
loss is absorbed.

d. To prevent double deduction or taxation for
Virginia purposes, the definition of federal {axable
income is modified accordingly in any year in
which a net operating loss is abserbed. Federal
limitations, rules and elections regarding the
utilization of net operating losses control the ability
to utilize losses for Virginia purposes.

e. In any loss year, a corporation is required to
determine all of the modifications fo federal taxable
income required by the Code of Virginia. A
corporation incurring a net operating loss may have
Virginia iaxable income and owe Virginia income
tax after making the required nodifications. A
similar result may occur in any vear in which a net
operating loss is carried back or over.

. Virginia modifications attributable to a loss year
follow the carryback or carryover of the net
operating loss suffered in the loss year. In any year
in which a loss is ufilized to reduce federal taxable
income, Virginia modifications attributable to such
loss will be applied proportionately to the amount of
the loss utilized.

g Because there is no provision for a separate
Virginia net operating loss, income allocated out of
Virginia taxable income cannot create or increase a
Virginia net operating loss. Neither the allocable
income nor the apportionment factor of the loss
year is a modification which follows the net
operating loss.

h. The recovery of the outstanding balance of excess
cost recovery in post 1987 taxable years pursuant to
§ 58.1-323.1 of the Code of Virginia has its own
carryover and recovery provisions, and is not a
modification that follows a net operating loss.

i. No Virginia modifications follow a capital loss or
charitable contribution.

j- The net sum of loss vear modifications follows the
net operating loss to the year utilized. The net
modifications, which may be positive or negative,

will be added or subtracted accordingly in
determining Virginia taxable income in the year in
which in which the net operating less is absorbed. If
the net operating loss is utilized to reduce federal
taxable income in more than one taxable year, the
net modifications will be applied proportionately to
the wutilization of the loss. If Virginia taxable income
in 2 loss vear equals or exceeds zero, then all of
the net operating loss and Virginia subtractions have
been offset by Virginia additions, and a net positive
Virginia modification equal to 1009 of the loss shall
follow the carryback or carryover of such loss.

k. Generally, federal taxable income means federal
taxable income as defined by § 63 of the Internal
Revenue Code and any other income taxable under
federal law. In order t¢ prevent Virginia
modifications associated with a net operating loss
from hbeing subject to double deduction or double
taxation, the definition of federal taxable income is
modified in any year in which a corporation incurs
a net operating loss, or claims a net operating loss
deduction., In determining the amount of a net
operating loss, no deduction is allowed for a net
operating loss deduction from any other year. For
Virginia purposes, federal taxable income in a loss
year thall be determined without net operating loss
deductions attributable to any other taxable year.

l. If a net operating loss is carried back, and the
federal taxable income in the carryback year is
sufficient to fully absorb the loss, no adjustment is
necessary for Virginia purposes. If a net operating
loss is carried back, and federal taxable income in -
the carryback year is insufficient to fully absorb the
carryback, then for Virginia purposes federal taxable
income is defined as zero.

m. If a net operating loss is carried over, and the
federal taxable income in the carryover vyear is
sufficient to fully absorb the loss, no adjustment is
necessary to federal taxable income for Virginia
purposes. If a net operating loss is carried over, and
federal taxable income in the carryover year is

" insufficient to fully ahsorb the carryover, then for

Virginia purposes federal taxable income is defined
as zero.

n. Federal law permits a corporation to carry a net
cperating loss back to each of the three taxable
years preceding the loss year, and then over to
each of the 15 taxable years following the taxable
vear of the loss. Because Virginia law does not
provide for a separate Virginia net operating loss,
federal law and regulations control the ability to
utilize a net operating loss for Virginia purposes.
The fact that a corporation has no Virginia source
income or is not otherwise subject to tax in a
carryover or carryback year does not affect the
Virginia treatment,
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o. Ii a corporation elects to relinquish the enfire
carryback period for federal purposes such eleciion
is binding for Virginia purposes. Any federal
provision which acts to limit the availability of a net
operating loss shall apply for Virginia purposes.

p. Corporations filing consolidated or combined
Virginia refurns may be subject to special rules

where federal and Virginia returns are filed on a =~

different basis or with different members. See VR
630-3-442.1 and VR 630-3-442.2.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact; David M. Vistica, Tax Policy Analyst, Depariment
of Taxation, P. Q. Box 1180, Richmond, VA 23282-1180,
telephone (804) 367-0167.
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March 14, 1984 - 16 am. — Public Hearing
General Assembly Building, House Room C, 510 Capitol
Street, Richmond, Virginia.

March 14, 1994 — Written comments may be Submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-3-403. Corporate Income Tax: Additional
Modificatiens for Savings and Loan Associatiens,
Railway Companies and Telecommunications
. Companies. This regulation has been revised as
follows:

1. Chapter 614 of the 1987 Acts of the General
Assembly restored the special bad debt deduction for
savings and loan associations to the percentage of
income (40%,) that existed before the Tax Reform Act
of 1986 reduced the federal deduction to 8.0%. An
example of the calculation has been provided.

2. The amendments clarify that railway companies
must increase federal tfaxable income by any net
operating loss deduction atiributable to a taXable year

beginning before January 1, 1979, and may modify -

their federal taxable income for Virginia purposes if a
net operating loss incurred in a taxable year beginning
on or after January 1, 1979, is carried back to a
" taxable year beginning before January 1, 1978.

3. The amendmenis refer ielecommunication
companies to VR §30-3-400.1 for guidance in making
the adjustments required for net operating losses.

4. The regulation was adopted on September 14, 1984,
effective for taxable years beginning on or after
January 1, 1985. The regulation was issued prior to
the January 1, 1985, effective date of the amendments
to the Virginia Register Act (§ 9-6.15 et seq.) of Title

9 of the Code of Virginia, and accerdingly was never
published in The Virginia Register of Regulations.

5. The regulation has been revised and restated to
conform to the Virginia Register Form, Style and
Procedure Manual.

Statutdry Authority: § 58.1-203 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180,
telephone (304) 367-0167.

ok ok Ok ok ok ok %

March 14, 1994 - 10 a.m, — Public Hearing
General Assembly Building, House Room C, Richmond,
Virginia.

March 14, 1994 - Written comments may be submitted
until this date.

‘Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
$30-3-408. Corporate Income Tax: Property Factor.
The existing regulation provided guidance with respect
to computing the property apportionment factor for
corporations. Specifically, it provides that the property
factor is a fraction, the numerator of which is average
property used in Virginia, and the depnominator of
which is the average amount of property utilized
everywhere. Property is defined to include all real
and tangible personal property in which a corporation
has any right of use or possession.

One revision to this regulation clarifies that property
in transit between locations shalt be considered to be
at the destination for purposes of determining ils
location for inclusion in the property factor.

An addifional revision deletes the reference to
computing the property factor for corporations that
are general partners in a partnership. A new
regulation will be promulgated to clarify and provide
guidance with respect to the determination of a
corporate partner’s apportionment facior, with respect
to the partnership property, payroll, and sales.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. O. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0167.
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March 14, 1984 . 10 a.m. — Public Hearing
General Assembly Buidling, House Room C, 910 Capitol
Street, Richmond, Virginia.

Virginia Register of Regulations
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March 14, 19384 -~ Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
639-3-411. Corporate Income Tax: Average Value of
Property. The existing regulation provides guidance
with respect to how the "average” value of property
for purposes of determining the property
apportionment factor is determined: either (i) by
averaging the amounis owned at the beginning and

ending of the year, or (ii) by using property amounts.

averaged on a monthly basis.

The regulation has been revised to include a
requirement that under an election pursuant to §
338¢h)(10) of the Internal Revenue Code, a target
corporation will be required to use monthly averaging
in determining its Virginia property numerator in the
year of the sale deemed to occur when ownership of
a target corporation is transferred from a seller to a
buyer.

The regulation has also been revised to clarify when a
consolidated group may be required to use monthly
averaging, when the group has as a member a target
corporation acquired pursuant to an election under §
338(h)(10) of the Internal Revenue Code.

Statuiory Authority: § 58.1-203 of the Code of Virginia,

Contact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. O. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0167.
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March 14, 194 - 18 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia, )

March 14, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to amend regulations entitled: VR
630-3-420. Corporate Income Tax: Railway Companies;
Apportionment. This regulation has had only minor
changes made to it, so that it will conform to the
requirements of the Virginia Administrative Process
Act,

Statutory Authority: § 58.1-283 of the Code of Virginia.
Contaet: David M. Vistica, Tax Policy Analyst, Department

of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0167. '

* % % % ¥ k Xk ¥

March 14, 1984 - 10 a.m. — Public Hearing
General Assembly Building, House Roomn C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1994 — Written comments may he submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends tc amend regulations entitled: VR
630-3-431. Corporate Income Tax: Energy Income Tax
Credit - Taxable Years Beginning Before January 1,
1888. This regulation has been revised as follows:

1. Definitions were consolidated in the first section of
the regulation.

2. The regulation makes it clear that the provisions of
§ 58.1-431 of the Code of Virginia only applied to
property placed in service before January 1, 1988.

3. The references to § 44C of the Internal Revenue
Code were changed to § 23 in accordance with the
federal recodification of this section.

4. The regulation was adopted on September 14, 1984,
effective for taxable years beginning on or afier
January 1, 1985. The regulation was issued prior to
the January 1, 1985, effective date of the amendments
to the Virginia Register Act (§ 9-6.15 et seq.) of Title
9 of the Code of Virginia, and accordingly was never
published in The Virginia Register of Regulations.

5. The regulation has been revised and restated to
conform fto the Virginia Register Form, Siyle and
Procedure Manual.

Statutery Authority: § 58.1-203 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Depariment
of Taxation, P. O. Box 1880, Richmond, VA J3282-1880,
telephone (804) 367-0167.
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March 14, 1994 - 19 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 31994 — written comments may he submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-3-440. Corporate Income Tax: Accoumting. This
regulation has been revised as follows:.

1. The amendments to the regulation provide:

a. Where a corporation has a taxable year of less
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than 12 months, the taxable income does not need
te be prorated because the corporate tax does not
contain graduated rates. However, if short taxable
years would affect the limitation of a credit or
other modification, proration shall be required.

b. Information used for apportionment purposes shall
be . consistent with and, if possible, reconciled to
information contained in the federal income tax
return. i

c. Adjustments under § 481 of the Internal Revenue

Code apply in determining Virginia taxable income.
Adjustments required by § 481 of the Internal
Revenue Code apply for Virginia purposes regardless
of whether the taxpayer was subject to tax in
Virginia during the year the accounting method was
changed. '

d. A member of a federal consolidated return may
be required to make ceriain adjusiments to iis
federal taxable income if it files a Virginia return
on a differenti basis than its federal return. If, after
having made such adjustments, a federal change in
accounting method would result in double {axation
or deduction for Virginia purposes, than an
adjustment shall be allowed to the extent of such
duplicat ion.

2. The regulation was adopted on September 14, 1984,
effective for taxable years beginning on or afier
January 1, 1985. The regulation was issued prior to
the January 1, 1985, effective date of the amendments
to the Virginia Regisier Act (§ 9-6.15 et seq.) of Title
9 of the Code of Virginia, and accordingly was never
published in The Virginia Regisier of Regulations.

3. The repulation has been revised and restated to
conformm to the Virginia Register Form, Style and
Procedure Manual.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0167.
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March 14, 1934 - 16 a.m. —~ Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1934 ~ Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends o amend regulations entitled: VR
630-3-443. Corporate Income Tax: Prehibition of
Woridwide Conseolidation or Combination. The

amendments to this regulation provide:

1. Even though a controlled foreign corporation may
be excluded from a consolidaied or combined return,
such corporation may be subject to tax on some or all
of iis income, and may be required to file a return
with the department. The fact that a conirolied
foreign corporation is subject to tax or required to file
a return does not mean that such corporation may be
included in a Virginia consolidated return.

2. A foreign corperation is defined by reference to U.
S. Treasury Regulation § 301.7701-5.

3. The income of a controlied foreign corporation is
derived from sources without the United States if such
corporation is not subject to income tax on its
world-wide income under § 11 of the Internal Revenue
Code, or less than 80% of the gross income of such
controlled foreign corporation is considered to be
effectively connected with the conduct of a U. S. trade
or business.

4. The regulation was adopted on September 14, 1984,
effective for taxable years beginning on or after
January 1, 1985. The regulation was issued prior to
the January 1, 1985, effective date of the amendments
to the Virginia Register Act (§ 9-6.15 et seq.) of Title
9 of the Code of Virginia, and accordingly was never
published in The Virginia Register of Regulations.

5. The regulation has been revised and restated to
conform to the Virginia Register Form, Style and
Procedure Manual.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. 0. 18380, Richmond, VA 23282-1880,
teiephone (804) 367-0167.

LA B

March 14, 1994 - 16 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1984 — Written commentis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-3-445. Corporate Income Tax: Consolidation of
Accounts. This regulation has been revised as follows:

1. The accounts of two or more related {rades or
businesses may be consolidated if the depariment
determines such consolidation is necessary to
accurately distribute or apportion gains, profiis,
income, deductions, or- capital between or among such
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trades or businesses.

2. This regulation applies to situations where the
federal taxable income is correctly stated, but income
subject to Virginia taxation is inaccurate.

3. A taxpayer may apply to the department for
consolidation in accordance with the instructions
{herein.

4, Permission for consolidation under this regulation
may be granted if adequate separate accounting
records are maintained, the entities are related, the
entities are subject to Virginia taxation, and the
entities are owned by the same interests as described
therein.

5. The department will generally not permit the
consolidation of two or more corperations that are not
otherwise eligible for consolidation pursuant to VR
630-3-442.1 except where the department finds
consolidation necessary to accurately determine
Virginia taxable income,

6. Other duplicate language has been deleted.

7. The regulation was adopted on September 14, 1984,
effective for t{axable years heginning on or after
January 1, 1985, The regulation was issued prior to
the January 1, 1985, effective date of the amendments
to the Virginia Register Act (§ 9-6.15 et seg,) of Title
9 of the Code of Virginia, and accordingly was never
published in The Virginia Register of Regulations.

8. The regulation has been revised and restated to
conform fo the Virginia Register Form, Style and
Procedure Manual.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: David M, Vistica, Tax Policy Analyst, Depariment
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0167.
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March 14, 19%4 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1994 — Wrilten commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to repeal regulations entitled: VR
630-3-446.1. Corporate Income Tax: Foreign Sales
Corporations. The regulation provides guidance with
respect to adjusting the income of affiliated groups
under § 58.1-446 of the Code of Virginia, if such
groups had a Domestic International Sales Corporation

(DISC) as a member. This regulation is being repealed
because (i) DISC’s no longer exist under federal
income tax law, and (ii) the existing regulations under
§ 58.1-446 provide adequate guidance with respect to
Interest-Charge DISC’s.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Alvin H. Carpenter, III, Tax Policy Analyst,
Department of Taxation, P. 0. Box 1880, Richmond, VA
23282-1880, telephone (804) 367-0963.
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March 14, 1994 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1994 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-3-449. Corporate Income Tax: Supplemental
Accounts. This regulation has had only minor
revisions made to it, which were made so that it
would conform to the provisiens of the Virginia
Administrative Proce ss Act.

Siatutory Authority: § 58.1-203 of the Code of Virginia.

Contaet: Alvin H. Carpenter, Tax Policy Analyst,
Department of Taxation, P. 0. Box 1880, Richmond, VA
23282-1880, telephone (804) 367-0963.
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March 14, 1994 - 19 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
§30-3-453. Corporate Income Tax: Extension of Time
for Filing Returns. The amendments to the regulation
provide:

1. Where a corporation has been granied a federal
extension of time to file, a Virginia extension will be
granted to a date six months after the original
Virginia due date or 30 days after the extended
federal due date, whichever is later,

2. The penalty imposed by § 58.1-453 of the Code of
Virginia will be imposed in addition fo interest, and in
addition to the penalty imposed under § 58.1-4556 of
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the Code of Virginia,

3. If the taxpayer has received a federal extension,
the department will accept a timely filed Virginia
extension signed by the same person authorized to
sign the taxpayer’s federal extensmn

4. The regulation was adopted on September 14, 1984,
effective for taxable years beginning on or after
January 1, 1985. The regulation was issued prior to
the January 1, 1985, effective date of the amendments
to the Virginia Register Act (§ 9-6.15 et seq.) of Title
9 of the Code of Virginia, and accordingly was never
published in The Virginia Register of Regulations.

5. The regulation has been revised and restated to
conform to the Virginia Register Form, Style and
Procedure Manual.
Statutory Authority: § 58.1-203 of the Code of Virginia.
Contact: David M. Vistica, Tax Policy AnalySt, Department

of Taxation, P..0O. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0167.
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March 14, 1994 - 10 a.m. — Public Hearing

General Assembly Building, House Room C, 914 Capitol

Street, Richmond, Virginia.

March 14, 1894 - Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Deparitment of
Taxation intends ito amend regulations entitled: VR
630-3-500. Corporate Income Tax: Declarations of
Estimated Income Tax. The amendments to the
regulation provide:

1. A tax liability of less than $1,000 in a preceding
year does not automafically exempt a corporation
from filing estimated taxes in the subsequent year.

2. The declaration of estimated tax may only be
amended once in each interval beiween installment
dates.

3. A telecommunications company subject to tax
pursuant to § 58.1-400.1 of the Code of Virginia must
-make estimated tax payments pursuant to this
regulation if the total estimated tax due, less credits
allowed, can be reasonably expected to exceed $1,000.
- For this purpose, “estimated tax"” includes the
corporate income tfax and the minimum tax on
telecommunications. companies.

4. Declarations are to be made on forms prescribed
by the department, which will' be provided in
preprinted format wherever possible. However, the

failure of the depariment to provide a form will not
excuse a taxpayer from making a declaration.

5. Filing a regisiration application or declaration of
estimated tax is not an ele¢tion of a method of
reporting.

6. The regulation was adopted on September 14, 1984,
effective for taxable years beginning on or after
January 1, 1985. The regulation was issued prior to
the January 1, 1985, effective date of the amendments
to the Virginia Register Act (§ 9-6.15 et seq.) of Title
9 of the Code of Virginia, and accordingly was never
published in The Virginia Register of Regulations.

7. The regulation has been revised and restated to
conform tio the Virginia Register Form, Style and
Procedure Manual

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Departmént
of Taxation, P. 0. Box 1880, Richmond, VA 23282-188(,
telephone (804) 367-0167.

%* % m ok ¥ ¥ ¥ %

March 14, 1894 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1%94 — Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intepds to amend regulations entitled: VR
630-3-503. Corperate Income Tax: Imstructions for
Filing Estimated Taxes. This regulation has been
revised as follows:

1. Declarations shall bhe filed using prescribed forms,
and signed as provided therein.

2. The Tregulation provides the manner in which
payment shall be made, and the types of checks
which are acceptable.

3. The regulation provides guidance for filing
estimated tax payments by affiliated groups filing
consolidated or combined returns.

4, The regulation was adopted on September 14, 1984,

effective for taxable years beginning on or after

January 1, 1985. The regulation was issued prior to

the January 1, 1985, effective date of the amendments

to the Virginia Register Act (§ 9-6.15 et seq,) of Title

9 of the Code of Virginia, and accordingly was never
. published in The Virginia Register of Regulations.

5, The regulation has been revised and restated to
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conform to the Virginia Register Form, Style and
Procedure Manual.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0167. '
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March 14, 1994 - 10 a.m, — Public Hearing
General - Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

March 14, 1994 — Written'comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
639-3-504. Corporate Income Tax: Failure to Pay
Estimated Income Tax. This regulation has been
revised as follows:

1. The definitions have been moved to the beginning
of the regulation, new definitions have been added,
and existing definitions were amended.

2. The amendmenis clarify the excepiions to the
underpayment penalty.

Exception 1 - Prior Years Tax. For this exception, the
prior year’s tax is equal to the sum of the corporate
income tax and the minimum tax on
telecommunications companies imposed under §
58.1-400.1 of the Code of Virginia, but without
reduction for any credits allowed against the tax, For
this purpose, the prior years return is deemed to show
a liability for tax regardless of whether some or all of
such tax was offset by credits. For purposes of
exception 1, the amount of prior year’s tax must be
paid in timely installments in the current year even
though the preceding year’s tax did not exceed the
estimated tax filing threshold of § 58.1-500 of the Code
of Virginia.

Exception 2 - Tax on prior year’s income using
current year rates. For this exception, the prior year’s
return does not have to show a tax liability, and any
credits- allowed on the prior year's return may be
offset against the tax calculaied using the fax
calculated using the current year's rates. For purposes
of exception 2, the amount of prior year’'s tax must be
paid in timely installments in the current year even
though the preceding vear’s tax did not exceed the
estimated tax filing threshold of § 58.1-500 of the Code
of Virginia.

3. The amendments provide that the rate of interest
used to determine the underpayment penalty shall be

the rate of interest established pursuant to § 6621 of
the Internal Revenue Code plus 2.0% as provided in §
58.1-15 of the Code of Virginia.

4. The amendments provide guidance to affiliated
corporations filing consolidated and combined returns
in determining the penalty provided by this regulation
or the exceptions thereto.

5. The regulation was adopted on September 14, 1984,
effective for taxable years beginning on or after
January 1, 1985. The regulation was issued prior to
the January 1, 1985, effective date of the amendments
to the Virginia Register Act (§ 9-6.15 et seq.) of Title
9 of the Code of Virginia, and accordingly was never
published in The Virginia Register of Regulations.

6. The regulation has been revised and restated to
conform to the Virginia Register Form, Style and
Procedure Manual.

Statutory Authority: § 58,1-203 of the Code of Virginia.

Contact: David M, Vistica, Tax Policy Analyst, Department
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0167.

DEPARTMENT OF THE TREASURY (TREASURY
BOARD)

February 11, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of the
Treasury and Treasury Board intend to amend
regulations entitled: VR 649-61-1. Public Participatien
Guidelines for the Department of the Treasury and
Treasury Board. The proposed amendments provide
for public petition fo develop or amend a regulation
and clarify under what condition the use of public
hearings and advisory commitiees are appropriate.

Statutory Authority: §§ 2.1-179 and 9-6.14:7.1 of the Code of
Virginia.

Contact: Robert S, Young, Director of Financial Policy,
Department of the Treasury, P. 0. Box 1879, Richmond,
VA 23215-1879, telephone (B804) 225-3131.

t February 18, 1994 - 9 am. — Open Meeting
t March 1§, 19%4 - 9 am. ~ Open Meeting
t April 20, 1994 - 9 a.m. — Open Meeting
James Monrce Building, 161 N. 14th St,
Room, Richmond, Virginia.

3rd Floor Board

A regular meeting of the board.

Contact: Gloria J. Hatchel, Administirative Assistant,
Department of the Treasury, 101 N. 14th Street, 3rd Floor,
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Richmond, VA 23219, telephone (804) 371-601il.

VIRGINIA RACING COMMISSIGN

February 9, 1994 - £¢ a.m. — Public Hearing
Tyler Building, 1300 E. Main Streei, Richmond, Virginia.

February 25 1894 - Writien comments may be submitted
_through this date.

Notice is hereby given in accordance with § 9-6.147.1
of the Code of Virginia that the Virginia Racing
Commission intends to amend regulations entitled: VR
662-01-02. Regulations Pertaining to Horse Racing
with Pari-Mutuet Wagering (§ 2.24, Appeals of
denial, fine, suspension or revocation ¢f license). The
purpose of the proposed amendment is to repeal an
unnecessary section of the regulation.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P. 0. Box 1123, Richmond, VA 23208,
telephone (864) 371-7363.

DEPARTMEN‘T FOR THE VISUALLY HANDICAPPED
(BOARD FOR)

Februvary I, 1954 - $:36 a.m. — Open Meeting
Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. & (Interpreter for the deaf provided
" upon request) '

A regular meeting of the board to receive reporis
from the department staff and other information that
may be presented to the board.

Contact: Joseph A, Bowman, Assistant Commissioner, 397
Azalea Avenue, Richmond, VA 23227, telephone (804)
371-3140 or (804) 622-2155.

VIRGINIA VOLUNTARY FORMULARY BOARD

February 1§, 1834 - 18 a.m. — Public Hearing
James Madison Building, 108 Governor Street, Main Floor
Conference Room, Richmond, Virginia,

A public hearing to consider the proposed adoption
and issuance of revisions to the Virginia Voluntary
Formulary. The proposed revisions to the formulary
add and delete drugs and drug products to the
formulary that became effective on February 17, 1993,
and the most recent supplement fo that formulary.
Copies of the proposed revisions to the formulary are
available for inspection at the Virginia Depariment of
Health, 109 Governor Stireet, Richmond, VA 23219.
Written comments sent to the above address and
received prior to 5 p.m. on February 16, 1994, will be

made a part of the hearing record.

Bureau of
Room Bi1-9,

Contact: James K. Thomson, Director,
Pharmacy Services, 109 Governor Sireet,
Richmond, VA 23219, telephone (8(04) 786-4326.

March 31, 1994 - 10:30 a.m. — Open Meeting
1100 Bank Street, 2nd Floor Board Room, Richmond,
Virginia.

A meeting fo consider public hearing comments and
review new product data for products pertaining to
the Virginia Voluntary Formulary.

Bureau of
Room BI-9,

Contact: James K. Thomson, Director,
Pharmacy Services, 10% Governor Sireet,
Richmond, VA 23219, telephone (804) 786-4326.

VIRGINIA WASTE MANAGEMENT BOARD

January 31, 1884 — Written comments may be submitted .
until 4 p.m, on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends to amend regulations
entitled: VR §72-61-1:1. Public Participation
Guidetines. Section 9-6.14:7.1 of the Adminisirative
Process Act (APA) requires each agency to develop,
adopt and use public participation guidelines for
soliciting the input of interested persons in the
formation and development of iis regulations. Such
guidelines shall not only be used prior to the
formation and drafting of proposed regulations, but
shall also be used during the entire formaftion,
promulgation and final adoption process. Furthermore,
§ 10.1-2402 of the Virginia Waste Management Act
authorizes the Virginia Waste Management Board to
issue repulations as may be necessary to carry out its
powers and duties required by the Act and consistent
with the federal statutes and regulations.

This action is necessary to replace existing emergency
Public Participation Guidelines with permanent
guidelines which will comply with new provisions of
the APA enacied by the 1993 General Assembly.
These proposed amendments will establish, in
regulation, various provisions to ensure that interested
persons have the necessary information to comment in
a meaningful, timely fashion during all phases of the
regulatory process. These proposed amendments are
consistent with those of the other agencies within the
Natural Resources Secretariat.

The proposed amendments contain a number of new
provisions. Specifically, the proposal includes a
definition for “participatory approach” which means
the methods for the use of an ad hoc advisory group
or panel, standing advisory commitiee, consultation
with groups or individuals or a combination of
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methods; requires the wuse of the participatory
approach upon receipt of -written requests from five
persons during the associated comment period;
expands the board’s procedures for establishing and
maintaining lists of persons expressing an interest in
the adoption, amendment or repeal of regulations;
expands the information required in the Notice of
Intended Regulatory Actien to include a description of
the subject matter and intent of the planned regulation
and to include a statement invifing comment on
whether the agency should use the participatory
approach to assist in regulation development; expands
the information required in the Notice of Public
Comment Period te include the identity of localities
affected by the proposed regulation and to include a
statement on the rationale or justification for the new
provisions of the regulation from the standpoini of the

public’s health, safety or welfare; and requires that a -
draft summary of comments be sgent to all public-

commenters on the proposed regulation at least five
days before final adoption of the regulation.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1402 of the Code
of Virginia.

Contact: William F. Gilley, Waste Division, Department of
Environmental Quality, P. O. Box 10003, Richmond, VA
23240, telephone (804) 225-3966.

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

January 27, 1994 - 8:30 a.m. — Open Meeting

January 28, 1994 - 8:30 a.m. — Open Meeting

Department of Professional and Occupational Regulation,
3600 W, PBroad Si., Conference Room 3, Richmond,
Virginia.

A general board meeting to conduct regulatory review

and final examination review.

Contact: David E, Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA, telephone (804) 367-8595.

STATE WATER CONTROL BOARD

January 26, 1994 — Written comments may be submitted
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Siate- Water Control
Board intends to adopt regulations entitled: VR
680-14-16. Virginia Pollutant Discharge Eliminatien
System (VPDES) General Permit Regulation for
Sterm Water Discharges Associated with Industrial
Activity from Heavy Manufacturing Facilities, The
purpose of the proposed regulation is to authorize
stormm water discharges associated with Iindustrial

activity from heavy manufacturing facilities through
the development and issuance of a VPDES general
permit. A question and answer session will be held
one-half hour prior to each of the informational
.proceedings at the same location. The informational
proceedings are being held at facilities believed to be
accessible {o persons with disabilities. Any person with
questions on the accessibility of the facilities should
c¢ontact Ms., Doneva Dalion, at the address below,
(804) 527-5162 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms,
Dalton no later than Monday, December 27, 199%3.
Analyses related to the basis, purpose, substance,
issues and estimated impacts of the proposed
regulation have been completed. Any persons
interested in reviewing these materials should notify
the contact persen listed below.

Statutory Authority: § 62.1-44.15(10) of the Code of

Virginia.

Written comments may be submitted until 4 pm. on
January 26, 1994, to Doneva Dalion, Department of
Environmental Quality, P.0. Box 11143, Richmond, Virginia
23230.

Contact: Catherine Boatwright, Department of
Environmental Quality, Water Division, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.
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January 26, 1994 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
630-14-17. Virginia Pollutant Discharge Elimination
System (VPDES) General Permit for Storm Water
Discharges Associated with Industrial Activity frem
Light Manufacturing Facilities. The purpose of the
proposed regulation is te authorize storm water
discharges associated with industrial activity from light.
manufacturing facilities through the development and
issuance of a VPDES general permit. A question and
answer session will be held one-half hour prior to
~each of the informational proceedings at the same
location. The informational proceedings are being held
at facilities believed to be accessible to persons with
disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Doneva
Dalton, at the address below, (804) 527-5162 or TDD
(804) 527-4261. Persons needing interpreter services
for the deaf must notify Ms. Dalion no later than
Monday, December 27, 1993. Analyses related to the
basis, purpose, substance, issues and estimated impacis
of the proposed regulation have been completed. Any
persons interested in reviewing these materials should
notify the contact person listed below.
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Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written commenis may be submitted until January 26,
1994, to Doneva Dalton, Depariment of Environmenial
Quality, P.O. Box 11143, Rickiond, Virginia 23230,

Cenfact: Catherine Boatwright, Department of
Environmental Quality, Water Division, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.
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Januvary 26, 1894 — Writlen comments may be submitted
until 4 p.m. on this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Beard intends {o adopt regulations entitled: VR
680-14-18. Virginia Pollutant Discharge Elimination
Systemr (VPDES) General Permit Regulation for
Sterm Water Discharges Assgeiated with Industrial
Activity frofn Transpertation Facilities, Landfills,
Land Application Sites and Open Dumps, and
Materials Recycling Facilities, and Steam Electric
Power Generating Facilities. The purpose of the
proposed regulation is to authorize storm water
discharges associated with industrial activity from
transportation facilities, landfills, land application sites
and open dumps, materials recycling facilities and
steam eleciric power generating facilities through the
development and issuance of a VPDES general permit.
A question and answer session will be held one-half
hour prior to ecach of the informational proceedings at
the same location. The informational proceedings are

being held at facilities believed to be accessible to

persons with disabilities. Any person with guestions on
the accessibility of the facilities should comtact Ms.
Doneva Dalton, at the address below, (804) 527-5162
or TDD (804) 527-4261. Persons needing interpreter
services for the deaf must notify Ms, Dalion no later
than Menday, December 27, 1993. Analyses related to
the hasis, purpose, substance, issues and estimated
impacts of the proposed regulation have been
completed. Any persons interested in reviewing these
materials should notify the contact person listed below.

Statutory Anthority: § 62.1-44.15(10) of the Code of
Virginia.

Written commenis may be submitted until 4 pm. on
January 26, 1994, to Doneva Dalion, Department of
Environmental Quality, P.0. Box 11143, Richmond, Virginia
23230. :

Centact: Catherine Boatwright, Department of
Environmental Quality, Water Division, P.O. Box [1143
Richmond, VA 23230, telephone (804) 527-5316.
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Jamuary 28, 1884 - Writlen comments may be submitied
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations eniitled: VE
680-84-19. Virginia Pollutant Discharge Eliminatien
System (VPDES) General Permit Regulation for
Storm Water Discharges from Construction Sites. The
purpose of the proposed regulation is to authorize
.storm water discharges from construction sites. A
question and answer session will be held one-half hour
prior fo edach of the informational proceedings at the
same location. The informational proceedings are
being held at facilities believed to be accessible to
persons with disabilities. Any person with questions on
the accessibility of the facilities should contact Ms.
Doneva Dailton, at the address below, (804) 527-5162
or TDD (804) 527-4261. Persons needing interpreter
services for the deaf must notify Ms. Dalton no later
than Monday, December 27, 1993. Analyses related io
the basis, purpose, substance, issues and estimated
impacts of the proposed reguwlation have been
completed. Any persons interested in reviewing these
materials should notify the contact person listed below.
Statutory Authority: of the Code of
Virginia.

§ 62.1-44.15(10)

Written comments may be submitted until 4 p.m. on

January 26, 1994, to Doneva Dalton, Depariment of
- Environmental Quality, P.O. Box 11143, Richmond, Virginia
23230.

Contact: Catherine Boatwright, Department of

Environmental Quality, Water Division, P.0. Box 11143,

- Richmond, VA 23230, telephone (804) 527-53186.
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January 28, 1984 ~ Written comments may be submiited
until this date.

Nolice is hereby given in accordance with § $-8.14:7.1
of the Code of Virginia that the State Water Control
Board intends fo adopt regulations entitled: VR
680-14-22. Virginia Pellution Abatement General
Permit for Intersified Animal Feeding Operations of
Swine, Dairy, and Slaughter and Feeder Cattle. The
purpose of the proposed regulation is to authorize
pollutant management activities at intensified animal
feeding operations of swine, dairy, and slaughier and
feeder catile through the adoption of a Virginia
Pollution Abatement general permit. A question and
answer session will be held one-half hour prior to
each of the informational proceedings at the same
location. The informational proceedings are being held
at facilities believed to be accessible to persons with
disabilities.  Any person with quesiions on the
accessibility of the facilities should contact Ms. Doneva
Dalton, at the address below, (804) 527-5162 or TDD
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(804) 527-4261, Persons needing interpreter services
for the deaf must notify Ms. Dalton no later than
Monday, December 27, 1993. Analyses related to the
basis, purpose, substance, issues and estimated impacts
of the proposed regulation have been completed. Any
persons interested in reviewing these materials should
notify the contact person listed below.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitted until January 28,
1994, to Doneva Dalton, Depariment of Envircnmental
Quality, P.O. Box 11143, Richmond, Virginia 23230,

Contact: Catherine Boatwright, Department of
Environmental Quality, Water Division, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.

* k. R K k ¥k ¥k %

January 28, 1984 — Written comments may be submitted
until this date. :

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
680-14-23, Virginia Pollution Abatement General
Permit for Concentrated Animal Feeding Operations
of Swine, Dairy, and Slaughter and Feeder Cattle.
The purpose of the proposed regulation is to authorize
pollutant management activities at concentrated animal
feeding operations of swine, dairy, and slaughter and
feeder cattle through the adoption of a Virginia
Pollution Abatement general permit. A question and
answer session will be held one-half hour prior to
each of the informational proceedings at the same
location. The informational proceedings are being held
at facilities believed to be accessible to persons with
disabilities. Any person with. questions on the
accessibility of the facilities should -contact Ms. Doneva
Dalton, at the address below, (804) 527-5162 or TDD
(804) 527-4261. Persons needing interpreter services
for the deaf must notify Ms. Dalton no later than
Monday, December 27, 1993. -Analyses related to the
basis, purpose, substance, issues and estimated impacts
of the proposed regulation have been completed. Any
persons interested in reviewing these materials should
notify the contact person listed below.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be suybmitied until January 28,
1994, to Doneva Dalton, Department of Environmental
Quality, P.0O. Box 11143, Richmond, Virginia 23230.

Contact: Catherine Boatwright, Department of
Environmental Quality, Water Division, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.

* ok ok % K % K

January 31, 1994 - Written comments may be submitied
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
680-41-01:1. Public Participation Guidelines. The
purpose of the proposed amendments is to replace
existing emergency public participation guidelines with
permanent guidelines in compliance with the
Administrative Process Act.

The board has conducted analyses related to the basis,
purpose, substance, issues and estimated impacts of
the proposed amendments. Any persons interested in
reviewing these materials should contact Cindy Berndt
at the Depariment of Environmental Quality, Office of
Regulatory Service, P. O. Box 11143, Richmond, VA
23230. The meeting is being held at a facility believed
to be accessible to persons with disabilities. Any
person with questions on the accessibility of the
facilities should contact Ms, Doneva Dalton, Office of
Regulatory Services, P. O. Box 11143, Richmond, VA
23230, (804) 5275162 or TDD (804) 527-4261. Persons
needing interpreter services for the deaf must notify
Ms. Dalton no later than December 27, 1993.

Statutory Authority: §§ $6.14:7.1 and 62.1-44.15 of the Code
of Virginia.

Written comments may be submitted until 4 pm. on
January 31, 1994, to Ms. Doneva Dalion, Department of
Environmental Quality, P. 0. Box 11143, Richmond, VA
23230,

Contact: Cindy Berndt, DEQ, P.0 Box 11143, Richmond,
VA 23230, telephone (804) 527-5158.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

Fanvary 31, 1994 — Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Waterworks
and Wastewater Works Operators intends to repeal
regulations entitled: VR $75-81-01. Public Participation
Guidelines and adept regulations entitled: VR
675-01-01:1. Public Participation Guidelines. The
purpose of the proposed regulations is to implement
the requirements of the Administrative Process (APA)
and the legislative changes to the APA made by the
1993 General Assembly by establishing regulatory
board (agency) procedures for soliciting, receiving and
considering input from interested parties in the
formulation, adoption and amendments fo new and
existing regulations governing the Ilicensure of

Vol. 10, Issue 8

Monday, January 24, 1994

2535



Calendar of Events

waterworks and wastewaler works operators in
Virginia.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Contact: Geralde W. Morgan, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St, Richmond, VA 23230, ielephone (804)
367-8534,

February %, 1994 - § a.m, — Open Meeting _
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A meeting to conduct regular board busitiess and any
other maiters which may require board action.

Centact: Geralde W. Morgan, Assistant Director,
Department of Professional and Occupaticnal Regulation,
3600 West Broad Sireet, Richmond, VA 23230-4817,
telephone (804) 367-8534.

THE COLLEGE OF WILLIAM AND MARY
Beard of Visitors
.t February 3, 1954 - 2 p.n. — Open Meeting
t February 4, 1994 - § a.m. -- Open Meeiing
Blow Memorial Hall, Richmond Road, Williamsburg,
Virginia. o

A regularly scheduled meeting to (i) review quarterly
operations of the college and Richard Bland College;

(ii) receive reports from several commiitees of the

board; and (iii) act on those regolutions that are
presented by the administrations of William and Mary
and Richard Bland College. An Informational release
will be available four days prior to the board meeting
for those individuals and organizations who request it.

Contact: William N. Walker, Director, Office of University
Relations, College of Willlam and Mary, P. 0. Box 8795,
Williamsburg, VA 23187-8795, telephone (804) 221-2630.

BOARD OF YOUTH AND FAMILY SERVICES

February 28, 1984 — Writlen commenis may be submitied
until this date.

~Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Youth and
Family Services intends to adopt regulations entitled:
VR 690-05-001. Standards Governing Research on
Clients and Records of the Department. These
regulations set forth ~the process for receiving,
reviewing, approving and monitoring proposals for
research on clients and records of .the Department of
Youth and Family Services, including provision for a

Human Research Committee.
Statutory Authority: § 66-10.1 of the Code of Virginia.

Centact: Donald R. Carignan, Policy Coordinator, P. 0. Box
1114, Richmend, VA 23208-1110, telephone (804) 371-0692.

CHRONOLOGICAL LIST

OPEN MEETINGS

Janunary 24
Aging, Governor's Advisory Board on
Library Board
- Archives and Recoird Management Commitiee
- Public Library Development Committee
T Lottery Board, State
Nursing, Board of

Januvary 25
Health Services Cost Review Council, Virginia
Marine Resources Commission
Medicine, Board of
Natural History, Virginia Museum of
- Board of Trustees
Nursing, Board of

Jannary 26
George Mason University
- Board of Visitors
t Maternal and Child Health Council
Nursing, Board of
Nursing Home Adminisirators, Board of
Sewage Handling and Disposal Appeals Review Board
Small Business Advisory Board, Virginia

danuary 27
Education, Board of
Emergency Planning Committee, Local - Gloucester
Nursing, Board of
Waste Management Facility Operators, Board for

January 28
Medicine, Board of
- Informal Conference Commitiee
T Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- State Human Rights Committee
1 Professional Counselors, Board of
Waste Management Facility Operators, Board for

Februoary 1
- Hopewell Industrial Safety Council
Visually Handicapped, Board for the

February 2
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t Emergency Planning Committee, Local - Winchester
t Health, State Board of
Mines, Minerals and Energy, Department of

February 3
+ Health, State Board of
Middle Virginia Board of Directors and the Middle
Virginia Community Corrections Resources Board
1 Real Estate Board
+ William and Mary, The Co]lege of
- Board of Visitors

February 4
t Conservation and Recreation, Board of
Opticians, Board for
t William and Mary, The College of
- Board of Visitors

February 7
1 Barbers, Beard for

February 8
+ Higher Education for Virginia, State Council of

February $
Chesapeake Bay Local Assistance Board
- Southern Area Review Committee
Resources Authority, Virginia _
Waterworks and Wastewater Works Operators, Board
for

February 13

Chesapeake Bay Local Assistance Board
- Northern Area Review Committee

t Fire Services Board, Virginia
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Committee
- Legislative/Liaison Committee

1 Medicine, Board of

1 Rehabilitative Services, Board of

February 11 _
¥ Agriculture and Consumer Services, Department of
- Aquaculture Advisory Board, Virginia
- Bright Flue-Cured Tobacco Board, Virginia
t Fire Services Board, Virginia
1 Medicine, Board of
- Credentials Committee

February 12
1 Medicine, Board of
Virginia Military Institute
Visitors, Board of
1 Medicine, Board of

February 13
1 Medicine, Board of

February 16
¥ Aviation Board, Virginia
+ Local Debt, State Council on

+ Social Services, Board of
+ Treasury Board

Fehruary 17
+ Nursing, Board of
t Social Services, Board of

February 22
t Agriculture and Consumer Services, Board of

February 23
t Agriculiure and Consumer Semces Board of
Mental Heaith, Mental Retardation and Substance
Abuse Services, State

February 24
Education, Board of

February 25
t Agriculture and Consumer Services, Department of
- Dark-Fired Tobacco Board, Virginia
1 Professional Counselors, Board of

March 3
t Chesapeake Bay Local Assistance Board

March 8 .
1 Higher Education for Virginia, State Council of

March 16
t Local Debt, State Concil on
t Treasury Board

March 23
Contractors, Board for

March 31
Voluntary Formulary Board, Virginia
Mental Health and the Law, 16th Aanual Symposium
on

April 1.
Mental Health and the Law, 16th Annual Symposium
on

April 20
+ Local Debt, State Council on
¥ Emergency Planning Committee, Local - Henrico
.t Treasury Board

PUBLIC HEARINGS

January 27
Labor and Industry, Department of
- Apprenticeship Coupcii

February 1
Air Pollution Conirol Board, State
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February 2
Labor and Indusiry, Pepartment of
- Safety and Health Codes Board

February 3
Air Pollution Control Board, State

February 8
Air Pollution Control Board, State
" Forestry, Department of
Nursing Home Administrator, Board of

February 9
Air Pollution Control Board, State
Virginia Racing Commission
Febrvary 16
Air Pollution Control Board, State

February 1§
Voluntary Formulary, Virginia

February 17
t Dentistry, Board of

March 14
Taxation, Department of

Marech 15
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of

March 18
1 Game and Inland Fisheries, Board of

March 24
Branch Pilots, Board for

April 6
Criminal Justlce Services, Department of
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